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Strasbourg, 16.1V. 1964,

Seria tratate europene/48



Preambul
Statele membre ale Consiliului Europei, semnatare ale prezentului Cod,

Considerand c& scopul Consiliului Europei este de a realiza o mai mare unitate Tntre membrii sai, in special
pentru favorizarea progresului social;

Considerand ca unul dintre obiectivele programului social al Consiliului Eurcpei este de a incuraja toate statele
membre pentru dezvoltarea sistemelor de securitate sociala;

Recunoscand interesul armonizarii protectiei sociale garantate in statele membre;

Convinse de necesitatea stabilirii unui Cod European de Securitate Sociald la un nivel mai inalt decat cel stabilit
de standardele minime cuprinse Tn Conventia Organizatiei Internationale a Muncii nr.102 referitoare la
standardele minime de securitate sociala;

Au convenit asupra urmatoarelor prevederi, care au fost elaborate in colaborare cu Biroul International al Muncii:
PARTEA | PREVEDERI GENERALE

Articolul 1.
In acest Cod:
a) termenul “Comitet de Ministri” inseamna Comitetul de Ministri al Consiliului Europei;
b) termenul “Comitet” inseamna Comitetul de Experti in Securitate Sociald al Consiliului Europei sau
orice alte comitete pe care Comitetul de Ministri le poate desemna sd indeplineasca obligatiile
prevazute in articolul 2, alineatul 3; articolul 74, alineatul 4 si articolul 78, alineatul 3;
c) termenu! “Secretar General” inseamna Secretarul General al Consiliului Europei;
d) termenul "prevazut” inseamna stabilit de legislatia nationald sau in baza acesteia;
e) termenul "rezidentd" inseamna resedinta obignuitd pe teritoriul Partii contractante si termenul
"rezident" Tnseamna o persoana care isi are resedinta obignuita pe teritoriul Partii contractante;
f) termenul "sotie" inseamna o sotie care este intretinuta financiar de sot;
g) termenul "vaduvad" inseamna o femeie care era intretinutd financiar de cétre sotul sdu Tn momentul
decesului acestuia,;
h) termenul "copil" inseamna un copil sub varsta la care se termina gcolarizarea obligatorie sau un
copil mai mic de 15 ani, dupa cum este prevazut,
i) termenul "stagiu" inseamnd o pericada de cotizare sau o pericadd de muncé sau o perioada de
rezidentd sau o combinatie a acestor perioade, dupa cum este prevazut;
2. In articolele 10, 34 si 49, termenu! "prestatii" Inseamn3 fie prestatii directe, sub forma de ingrijiri
medicale, fie prestatii indirecte, constand intr-o rambursare a cheltuielilor suportate de persoana respectiva.

Articolul 2
1. Fiecare Parte Contractanta trebuie sa aplice:
a) Partea |
b) cel putin sase din partile Il - X, Partea a Il- a considerandu-se ca doua Parti, iar Partea a V-a ca trei
Parti;

c) prevederile corespunzatoare din Partile X1 si Xil,
d) Partea a Xl a.
2. Conditiile de la litera b) al alineatului precedent sunt considerate ca Indeplinite daca:
a) sunt aplicate cel putin trei din Partile Il - X, din care cel putin una dintre Partile IV,V, VI, IX si X; si
b) in plus, se demonstreaza ca legislatia de securitate sociald Tn vigoare este echivalentd cu una dintre
combinatiile prevazute la aceasta literd, tinand cont de:
i) faptul c& anumite ramuri acoperite de litera a) a acestui alineat depasesc standardele
Codului in ceea ce priveste domeniul de protectie sau nivelul prestatilor, sau
amandoud;
ii) faptul ca& anumite ramuri acoperite de litera a) a acestui alineat depasesc standardele
Codului prin acordarea unor servicii suplimentare cuprinse in lista din Anexa 2; si
iii) ramuri care nu ating standardele din Cod.
3. Un stat semnatar care doreste sa se prevaleze de prevederile alineatului 2 b al acestui articol va face o cerere
in acest scop in raportul pe care-l inainteaza Secretarului General in conformitate cu articolul 78. Comitetul, pe
baza echivalentei costurilor, stabileste regulile de coordonare si defineste conditile pentru luarea in
considerarea prevederilor alineatului 2 b al acestui articol. Aceste prevederi vor fi luate in considerare, in fiecare
caz in parte cu aprobarea Comitetului, decizia fiind luata cu o majoritate de doua treimi.

Articolul 3



Fiecare Parte Contractants trebuie sa specifice Tn instrumentul de ratificare acele parti din Partile il- X pentru
care accepta obligatiile decurgand din prezentul Cod si sa specifice daca si in ce masura se prevaleaza de
prevederile articolul 2 alineatul 2.

Articolul 4

1. Orice Parte Contractantd poate notifica ulterior Secretarului General ca accepté obligatiile din Cod cuprinse
intr-una sau tn mai multe din Partile |I-X care n-au fost specificate in instrumentul de ratificare.

2. Angajamentele previazute la afineatul 1 al prezentului articol, vor fi considerate parte integranta a ratificarii gi
vor avea efectele unei ratificari incepand cu data notificarii lor.

Articolul 5

In vederea aplicarii uneia din Partile Il - X ale Codului, specificate la ratificarea sa, o Parte Contractanti este
obligatd sa protejeze categoriile de persoane prevazute care, Tn total reprezintd un procent determinat de
salariati sau rezidenti i aceastd Parte Contractanta, trebuie s& se asigure ca este atins procentajul respectiv,
inainte de a se angaja in aplicarea partii in cauza.

Articolul 6

In vederea aplicarii Partilor 1, I, IV, V, VIll (In masura in care se refera la ingrijirile medicale), IX si X ale
Codului, o Parte Contractantd poate lua Tn considerare protectia realizatd prin asigurare chiar daca, in baza
legislatiei nationale nu este obligatorie pentru persoanele protejate, cand:

a) asigurarea este finantatd de autoritdtile publice sau, cand asigurarea este doar suplimentard, controlatd de
autoritatile publice sau administrata in comun, de patronat si lucratori, in conformitate cu norme prevazute,

b) asigurarea acoperd o mare parte a persoanelor al céror castig nu depaseste pe cel al unui muncitor manual
calificat de sex masculin determinat in conformitate cu articolul 65; si

c) asigurarea respectiva indeplineste, impreuna cu alte forme de protectie, daca este cazul, prevederile Codului.

PARTEA A 1I-A iINGRIJIRI MEDICALE

Articolul 7

Orice Parte Contractanta pentru care prezenta Parte a Codului este in vigoare, trebuie s& garanteze acordarea
de prestatii persoanelor protejate, atunci cand starea lor necesitd ingrijiri medicale cu caracter preventiv sau
curativ, in conformitate cu articolele urmatoare ale acestei Parti.

Articolul 8
Riscul social acoperit include orice stare de boald, oricare ar fi cauza, sarcina i nagterea precum gi urmarile lor.

Articolul 9

Persoanele protejate sunt:
a) fie categorii prevazute de salariati, reprezentand cel putin 50% din totalul salariatilor, precum si sofiile
si copiii lor;
b) fie categorii prevazute ale populatiei active, reprezentand cel putin 20% din totaiul rezidentilor precum
si sotiile si copiii lor;
c) fie categorii previzute de rezidenti reprezentand cel putin 50% din totalul rezidentilor.

Articolul 10
1. Prestatiile trebuie sa includea cel putin:
(8) In cazul starilor de boala:
i. ingrijiri acordate de medici generalisti, inclusiv vizite la domiciliu;
ii. ingrijiri acordate de specialisti in spitale, unor persoane spitalizate sau in ambulatoriu,
precum si ingrijiri acordate de specialisti in afara spitalelor;
iii. furnizarea de produse farmaceutice pe baza retetelor eliberate de medici sau de alfl
practicieni calificati; i
iv. spitalizare, cand este necesara; si
(b) In cazul sarcinii, nasterii si urmarilor lor:
i. ingrijiri prenatale, in timpul nasterii si dupa nastere, acordate de un medic sau o moasa
calificata;
ii. spitalizare, cand este necesara.
2. Beneficiarul sau sustinatorul familiei poate fi obligat s& participe la cheltuielile pentru Tngrijirile medicale pe
care le primeste beneficiarul in cazul starii de boala; regulile de participare nu trebuie s& genereze o contributie
prea grea.
3. Prestatia acordatd in conformitate prevederilor acestui articol trebuie sa aiba in vedere pastrarea, restabilirea
sau ameliorarea sanatatii persoanei protejate, precum si capacitatea sa de a munci §i de a face fata nevoilor
personale.



4. Departamentele guvernamentale sau institutile care acorda prestatiile trebuie sa incurajeze persoanele
protejate prin toate mijloacele adecvate, pentru ca acestea sa recurgé Ia serviciile generale de sanatate puse la
dispozitie de autoritadtile publice sau de alte organisme recunoscute de autoritatile publice.

Articolul 11
Prestatiile mentionate la articolul 10 trebuie garantate in cadrul riscului social acoperit cel putin persoanelor
protejate care au indeplinit, personal sau prin sustinatorul familiei, un stagiu necesar pentru a evita abuzurile.

Articolul 12

Prestatiile mentionate la articolul 10 trebuie acordate pe toatd durata riscului social acoperit, cu exceptia starilor
de boald, in cazul carora durata prestatillor poate fi limitata 1a 26 saptdmani pentru fiecare caz, totusi, prestatiile
medicale nu pot fi suspendate atat timp cat se plateste o indemnizatie de boald si se vor lua masurile care sa
permitd ca aceasta limitd s& fie majoratd in cazul bolilor pentru care legislatia nationald prevede ingrijiri
prelungite.

PARTEA A lli-A INDEMNIZATII DE BOALA

Articolul 13
Fiecare Parte Contractantd pentru care prezenta Parte a Codului este in vigoare trebuie sa garanteze atribuirea
indemnizatiilor de boal& persoanelor protejate, in conformitate cu articolele urmétoare ale prezentei Parti.

Articolul 14
Riscul social acoperit include incapacitatea de muncd, rezultand in urma unei stari de boala si implicand
suspendarea castigului, asa cum este definit In legislatia nationala.

Articolul 15

Persoanele protejate sunt:

a) fie categorii prevazute de salariati, reprezentand cel putin 50% din totalul salariatilor;

b) fie categorii prevazute ale populatiei active, reprezentand cel putin 20% din totalul rezidentilor;

c) fie toti rezidentii ale caror resurse in timpul riscului social nu depasesc limitele prevézute in conformitate cu
articolul 67.

Articolul 16

1. In cazul protejarii categorillor de salariati sau a categoriilor populatiei active, prestatia se va face sub forma
unei pliti periodice calculate in conformitate cu prevederile articolului 65 sau ale articolului 66.

2. In cazul protejarii categoriilor de rezidenti ale céror resurse nu depagesc limitele prevazute pe durata riscului
social, prestatia se va face sub forma unei plati periodice calculate in conformitate cu articolui 67. O prestatie
prevézuta trebuie garantata persoanelor mentionate la articolul 15 a sau b, indiferent de venituri.

Articolul 17
in cazul riscului social acoperit, prestatia mentionata la articolul 16 trebuie garantatd cel putin persoanelor care

au indeplinit un stagiu considerat necesar pentru a evita abuzurile.

Articolul 18

Prestatia mentionata in articolul 16 trebuie acordatd pe toatd perioada riscului social, cu rezerva ca durata
prestatiei poate fi limitata la 26 saptdmani pentru fiecare caz de boald, cu posibilitatea de a nu plati prestatia
pentru primele 3 zile de suspendare a castigului.

PARTEA A IV-A PRESTATII PENTRU SOMAJ

Articolul 19
Fiecare Parte Contractantd pentru care prezenta Parte a Codului este in vigoare trebuie s& garanteze acordarea
prestatiilor pentru somaj persoanelor protejate, in conformitate cu articolele urmétoare ale prezentei Parti.

Articolul 20

Riscul social acoperit include suspendarea castigului, asa cum este definit de legislatia nationala, datorat
imposibilititii de a obtine un loc de munca adecvat de catre o persoand protejaté care este apta si disponibila
pentru munca.

Articolul 21

Persoanele protejate sunt:
a) fie categorii prevazute de salariati reprezentand cel putin 50% din totalul salariatilor;
b) fie toti rezidentii ale c&ror resurse in perioada riscului social nu depasesc limitele prevazute Tn
conformitate cu prevederile articolului 67.



Articolul 22

1. In cazul protejarii unor categorii de salariati, prestatia se va acorda sub forma unei plati periodice calculata
Tn conformitate cu prevederile articolului 65 sau ale articolului 66.

2. In cazul rezidentilor ale caror resurse, In perioada riscului social, nu depasesc limite previzute, prestatia se va
face sub forma unei plati periodice calculate in conformitate cu articolului 67; totusi o prestatie prevazuta trebuie
garantata categoriilor de salariati stabiliti in conformitate cu articolul 21 a), indiferent de venituri.

Articolul 23
Prestatia mentionatd la articolul 22 se garanteazd, in cadrul riscului social acoperit, cel putin persoanelor
protejate care au indeplinit un stagiu considerat necesar pentru evitarea abuzurilor.

Articolul 24
1. Prestatia mentionatd la articolul 22 trebuie acordata pe toatd durata riscului social, cu urméatoarele exceptii,
in care durata prestatiei poate fi limitata:
a) in cazul protejarii categoriilor de salariati, la 13 saptdmani in cursul unei perioade de 12 luni sau 13
saptadmani in fiecare caz de suspendare a castigurilor;
b) In cazul protejarii rezidentilor ale céror resurse nu depasesc pe perioada riscului social limitele
prevazute, la 26 de saptamani in cursul unei perioade de 12 luni; totusi, durata prestatiei prevazute
garantata indiferent de venit, poate fi limitaté in conformitate cu litera a) a acestui alineat.
2. In cazul in care durata prestatiei variaza, in conformitate cu legislatia nationala, in functie de perioada de
cotizare sau a prestatiilor primite anterior in cursul unei pericade prevazute, prevederile alineatului 1 al
prezentului articol sunt considerate Indeplinite atunci cand durata medie a prestatiei este de cel putin 13
saptamani in cursul unei perioade de 12 luni.
3. Este posibil sa nu se atribuie prestatia in timpul unui interval de asteptare de 7 zile pentru fiecare caz de
suspendare a castigului, socotind zilele de somaj de dinainte si dupd o munca temporard nedepagind o durati
prevazuta, ca facand parte din acelasi caz de suspendare a castigului.
4. Tn cazul lucratorilor sezonieri durata de acordare a prestatiei si a intervalului de asteptare pot fi adaptate in
functie de conditiile de angajare.

PARTEA A V-A PRESTATIHI DE BATRINETE

Articolul 25
Fiecare Parte Contractantd pentru care prezenta Parte a Codului este in vigoare, trebuie sd garanteze
persoanelor protejate acordarea prestatiilor de batranete, in conformitate cu articolele urmatoare ale prezentei

Part.

Articolul 26

1. Riscul social acoperit este supravietuirea peste o varsta prevazuta.

2. Varsta prevazuta nu trebuie s& depdgeasca 65 ani sau o varstd mai mare dacd numarul rezidentilor de
aceasta varsta nu este mai mic de 10% din numarul rezidentilor sub acea varsta dar care depasesc varsta de 15
ani.

3. Legislatia nationala poate prevede suspendarea prestatiilor in cazul in care persoana indreptatita exercita
anumite activitdti remunerate prevazute sau reducerea prestatiilor contributive in cazul in care castigul
beneficiarului depaseste o suma prevazutd si reducerea prestatiilor necontributive in cazul in care castigul
beneficiarului sau celelalte resurse sau ambele impreuna depasesc o suma prevazuta.

Articolul 27
Persoanele protejate sunt:
a) fie categorii prevazute de salariati, reprezentand cel putin 50% din totalul salariatilor;
b) fie categorii prevazute ale populatiei active, reprezenténd cel putin 20% din totalul rezidentilor;
¢) fie toti rezidentii ale caror resurse pe durata riscului social, nu depdsesc limitele prevazute in
conformitate cu prevederile articolului 67.

Articolul 28

Prestatia va fi acordatd sub forma unei plati periodice calculatd dupa cum urmeaza:
a) in cazul protejarii unor categorii de salariati sau al unor categorii ale populatiei active, in conformitate
cu prevederile articolului 65, sau ale articoluiui 66;
b) in cazul protejarii rezidentilor cu resurse nedepdsind o anumita limitd prevazuta, in conformitate cu
prevederile articolului 67.



Articolul 29
1. Prestatia mentionata la articolul 28 trebuie sa fie garantata in cadrul riscului social acoperit cel putin:
a) persoanei protejate care a Indeplinit Tnainte de producerea riscului social, in conformitate cu regulile
prevazute, un stagiu, constand fie in 30 ani de cotizare sau muncd, fie in 20 ani de rezidenta; sau
b) in cazul in care, Tn principiu, toate persoanele active sunt protejate, acelelei persoane protejate care a
indeplinit un stagiu prevazut de cotizare si in numele careia au fost platite, in cursul vietii sale active,
A numarul mediu anual de contributii prevazut.
2. In cazul in care acordarea prestatiei mentionate in alineatul 1 al prezentului articol este subordonata
indeplinirii unei perioade minime de cotizare sau de munca se garanteaza o prestatie diminuata, cel putin:
a) persoanei protejate care a indeplinit Tnainte de producerea riscului social, in conformitate cu regulile
prevazute, un stagiu de 15 ani de cotizare sau de munca;
b) in cazul in care, in principiu, toate persoanele active sunt protejate, persoanei protejate care a
efectuat un stagiu prevazut de cotizare si in numele careia, a fost vérsat, In cursul vietii sale active,
jumatate din numarul mediu anual de cotizatii prevazut la alineatul 1b).
3. Prevederile alineatului 1 al prezentului articol sunt considerate a fi satisfacute atunci cand prestatia calculata
in conformitate cu partea a Xl-a, dar cu 10 unitati mai putin decat procentajul indicat in tabelul anexat la acea
parte pentru beneficiarul tip, este garantatd cel putin persoanei protejate care a indeplinit, in conformitate cu
reguli prevazute, fie 10 ani de cotizare sau de munca, fie 5 ani de rezidenta.
4. O reducere proportionald a procentajului indicat In Tabelul XI, anex3 la partea a X poate fi efectuatd atunci
cand stagiul pentru prestatia corespunzétoare procentajului redus este mai mare de 10 ani de cotizare sau
munca, dar mai mic de 30 ani de cotizare sau munca. Cand stagiul respectiv depaseste 15 ani se va acorda o
prestatie redusé Tn conformitate cu alineatul 2 al acestui articol.
5. Cand prestatia la care se refer3 alineatul 1, 3 sau 4 ale prezentului articol este conditionatd de indeplinirea
unei perioade minime de cotizare sau de munca trebuie platitd o prestatie diminuatd, in conditii prevazute, si
unei persoane protejate care, datoritd véarstei avute la data intrarii in vigoare a acestei parti a Codului, nu a putut
indeplini conditiile alineatului 2 al acestui articol, in cazul in care prestatia conform alineatului 1, 3 sau 4 ale
acestui articol nu se acorda acestei persoane la o varstd mai inaintata decat cea normala.

Articolul 30
Prestatiile prevazute in cadrul articolelor 28 i 29, trebuie acordate pe toatd durata producerii riscului social.

PARTEA A VI-A PRESTATII IN CAZ DE ACCIDENTE DE MUNCA $I BOLI PROFESIONALE

Articolul 31

Fiecare Parte Contractantd pentru care prezenta Parte a Codului este in vigoare, trebuie sa garanteze
acordarea de prestati in caz de accidente de muncd sau boli profesionale, persoanelor protejate, in
conformitate cu articolele urmatoare ale prezentei parti.

Articolul 32
Cu conditia ca starea respectiva sa fie datoratd unor accidente de munca sau unor boli profesionale prevazute
ca urmare a angajarii, riscurile sociale acoperite includ urmatoarele:
a) stare de boalg;
b) incapacitate de munca in urma unei stéri de boala si care implicad suspendarea castigului aga cum
este definita de legislatia nationala;
c) pierderea totala a capacitatii de castig sau pierderea partiala a acesteia, peste o limita prevazuta, cu
probabilitatea permanentizarii acestei pierderi sau diminudrii corespunzatoare a acestei capacitati; si
d) pierderea mijloacelor de existenta de catre vaduva sau copii, in urma decesului sustinatorului familiei;
pentru vaduve, dreptul la prestatie poate fi conditionat de prezumtia din legislatia nationala, de
incapacitate de a face fata propriilor nevoi.

Articolul 33
Persoanele protejate sunt categorii prevazute de salariati, reprezentand in total cel putin 50% din totalul
salariatilor, si, in cazul decesului sustinatorului familiei, inclusiv sofiile $i copiiii acestora.

Articolul 34
1.Tn cazul starii de boald, prestatiile includ ingrijirile medicale prevazute in alineatele 2 si 3 ale prezentului articol.
2. Ingrijirile medicale includ:
a) Ingrijirile acordate de medicii generalisti si specialisti, unor persoane spitalizate sau nu, inclusiv vizite
la domiciliu;
b) Tngrijiri dentare;
¢) Tngrijirile acordate de infirmiere, fie la domiciliu, fie in spitale, fie Tn alte institutii medicale;
d) intretinerea in spitale, case de convalescent3, sanatorii sau alte institutii medicale;
e) furnituri dentare, farmaceutice, alte furnituri medicale sau chirurgicale, inclusiv protezele si
intretinerea lor, precum si ochelari;
f) ingrijiri acordate de un membru al unei profesiuni conexe celei medicale, recunoscuta legal, sub
supravegherea unui medic sau a unui dentist.



3. Ingrijirile medicale acordate in conformitate cu alineatele precedente trebuie acordate pentru mentinerea,
refacerea sau ameliorarea sdnatatii persoanei protejate, precum si a capacitatii sale de a munci si de a face fata
nevoilor personale.

Articolul 35

1. Departamentele guvernamentale sau institutiile care administreaza Ingrijirile medicale trebuie sa coopereze,
atunci cand este cazul, cu servicile generale de reeducare profesionald, pentru readaptarea persoanelor cu o
capacitate diminuata la 0 munca corespunzatoare.

2. Legislatia nationala poate autoriza departamentele sau institutile de mai sus s& ia masuri de reeducare
profesionald a persoanelor cu capacitate de muncé diminuata.

Articolul 36
1. In ceea ce priveste incapacitatea de munca sau pierderea totald a capacititii de castig cand este probabila
permanentizarea ei sau diminuarea corespunzatoare a integritatii fizice sau decesul sustinatorului familiei,
prestatia va fi o platd periodica calculata in conformitate cu prevederile articolutui 65 sau ale articolului 66.
2. In cazul pierderii partiale a capacitatii de castig, cand este probabild permanentizarea ei, sau in cazul
diminuarii corespunzatoare a integritatii fizice, prestatia, cand este cuvenitd, va consta intr-o platd periodica
fixatd ca proportie convenabild din cea prevazutd pentru pierderea totald a capacitatii de castig sau diminuarea
corespunzitoare a integritatii fizice.
3. Platile periodice vor putea fi convertite intr-un suma forfetara:

a) fie cand gradul de incapacitate este minim;

b) fie cand se poate furniza autoritatilor competente o garantie a unei folosiri judicioase a acesteia.

Articolul 37

Prestatile mentionate la articolul 34 si 36 trebuie garantate, in cadrul riscului social acoperit, cel putin
persoanelor protejate care au fost angajate ca salariati pe teritoriul statului Partii Contractante, in momentul
accidentului sau in momentul in care a fost contactatd boala, iar daca este vorba de pléti periodice rezultand din
decesul sustinatorului familiei, vaduvei si copiilor acestuia din urma.

Articolul 38

Prestatiile mentionate la articolele 34 si 36 trebuie sa fie acordate pe toatd durata riscului social; totusi, in cazul
incapacitatii de munca, este posibild neacordarea prestatiei pentru primele 3 zile, in fiecare caz de suspendare a
castigului.

PARTEA A VII-A PRESTATII FAMILIALE

Articolul 39
Fiecare Parte Contractantd, pentru care prezenta Parte a Codului este in vigoare, trebuie sa garanteze
acordarea prestatiilor familiale persoanelor protejate, in conformitate cu articolele urmatoare ale prezentei Parti.

Articolul 40
Riscul social acoperit este responsabilitatea pentru intretinerea copiilor.

Articolul 41
Persoanele protejate sunt, in ceea ce priveste platile periodice prevazute la Articolul 42:
a) fie categorii prevazute de salariati, reprezentand in total cel putin 50% din totalul salariatilor;
b) fie categorii prevazute ale populatiei active, reprezentand in total cel putin 20% din totaiul rezidentilor.

Articolul 42
Prestatiile trebuie sa includa:
a) fie o plata periodica acordata oricarei persoane protejate care a efectuat stagiul prevazut;
b) fie hrand, imbracaminte, locuintd, sejur de vacantd si asistentd menajera furnizata copiilor sau pentru
copii;
¢) fie o combinatie a prestatiilor mentionate la literele a si b ale acestui articol.

Articolul 43

Prestatiile mentionate la articolul 42 trebuie sa fie garantate cel putin unei persoane protejate care a efectuat, in
cadrul unei perioade prevazute, un stagiu care poate consta fie intr-o luné de cotizare sau de muncs, fie sase
luni de rezidentd, dupd cum este prevazut.



Articolul 44 '

Valoarea totald a prestatiilor acordate in conformitate cu articolul 42 persoanelor protejate, va trebui sa
reprezinte 1,5% din salariul unui muncitor adult necalificat de sex masculin, stabilit in conformitate cu regulile
prevazute la articolul 66, inmultit cu numarul total de copii ai tuturor rezidentilor.

Articolul 45
In cazul In care prestatiile constau intr-o plata periodica, ele trebuie acordate pe toatd durata producerii riscului
social.

PARTEA A VIiI-A PRESTATII DE MATERNITATE

Articolul 46
Fiecare Parte Contractanta pentru care prezenta Parte a Codului este in vigoare trebuie s& garanteze acordarea
prestatiilor de maternitate persoanelor protejate, in conformitate cu articolele urmatoare ale prezentei Parti.

Articolul 47
Riscul social acoperit include sarcina, nasterea si urmarile lor si suspendarea castigului care rezulta din acestea,
asa cum este definit de legislatia nationala.

Articolul 48

Persoanele protejate sunt:
a) fie toate femeile apartindnd unor categorii previzute de salariati, reprezentand in total cel putin 50%
din totalul salariatilor, iar in ceea ce priveste prestatile medicale In caz de maternitate si sotiile
salariatilor inclusi in aceasta categorie;
b) fie toate femeile apartindnd unor categorii prevazute de populatie activa, reprezentand in total cel
putin 20% din totalul rezidentilor, iar in ceea ce priveste prestatile medicale in caz de maternitate si
sotiile persoanelor incluse in aceasta categorie.

Articolul 49
1. Tn ceea ce priveste sarcina, nasterea si urmarile lor; prestatile medicale de maternitate trebuie s3 includa
ingrijirile medicale mentionate la alineatele 2 si 3 ale prezentului articol.
2. Ingrijirile medicale trebuie s& includa cel putin:
a) Tngrijiri prenatale, ingrijiri in timpul nasterii si ingrijiri post-natale, acordate fie de un medic fie de o
moasa calificata; si
b) spitalizare, cand este necesar.
3. Ingrijirile medicale mentionate la alineatul 2 al prezentului articol vizeaza pastrarea, restabilirea sau
ameliorarea sanatatii femeii protejate, precum si a capacitatii sale de a munci si de a face fatd nevoilor sale
personale.
4. Departamentele guvernamentale sau institutiile care acorda prestatiile medicale in caz de maternitate trebuie
s& Tncurajeze femeile protejate prin toate mijloacele adecvate, pentru ca acestea sa recurga la serviciile
generale de sanatate puse la dispozitia lor de autoritdtile publice sau de alte organisme recunoscute de
autoritatile publice.

Articolul 50

In ceea ce priveste suspendarea castigului ca urmare a sarcinii, nasterii i a urmarilor lor, prestatia va fi acordata
sub forma unei plati periodice calculatd in conformitate cu prevederile articolului 65 sau ale articolului 66.
Cuantumul platii periodice poate varia pe durata producerii riscului social cu conditia ca suma medie sa fie
conforma prevederilor sus mentionate.

Articolul 51

In cazul riscului social acoperit, prestatiile mentionate Ia articolele 49 si 50 trebuie s& fie garantate pe perioada
riscului social acoperit cel putin femeilor apartinand categoriilor protejate care au indeplinit un stagiu considerat
necesar pentru a se evita abuzurile; prestatiile mentionate la articolul 49, trebuie, de asemenea, s fie garantate
sotiilor persoanelor apartinand acestor categorii protejate, in cazul in care acestia au indeplinit stagiul prevazut.

Articolul 52
Prestatiile mentionate la articolele 49 si 50 trebuie sa fie acordate pe toatd perioada producerii riscuiui social

acoperit; totusi, platile periodice pot fi limitate la 12 sdptdmani cu conditia ca legislatia nationala sa nu impuna
sau sa nu autorizeze o perioada prelungita de absenta de la locul de muncé, caz in care platile nu pot fi limitate
la 0 perioada mai scurta decat acea perioada prelungita.



PARTEA A IX-A PRESTATII DE INVALIDITATE

Articolul 53
Fiecarg Parte Cont_ractanté pentru care prezenta Parte a Codului este in vigoare trebuie s3 garanteze atribuirea
prestatiilor de invaliditate persoanelor protejate, n conformitate cu articolele urmétoare ale prezentei Parti.

Articolul 54
Riscul social acoperit include capacitatea de a desfdsura o activitate profesionald de un grad prevazut, atunci
cand este probabila fie permanentizarea, fie mentinerea ei dupa incetarea indemnizatiei de boala.

Articolul 55
Persoanele protejate sunt:
a) fie categorii prevazute de salariati, reprezentand n total cel putin 50% din totalul salariatilor;
b) fie categorii prevazute ale populatiei active, reprezentand in total 20% din totalul rezidentiior;
c) fie toti rezidentii ale caror resurse pe durata producerii riscului social, nu depasesc limitele previzute
in conformitate cu prevederile articolului 67.

Articolul 56
Prestatia se va face sub forma unei plati periodice calculate dupd cum urmeaza:
a) in cazul protejarii unor categorii de salariati sau a unor categorii ale populatiei active, in conformitate cu
prevederile articolului 65 sau ale articoluiui 66;
b) n cazul protejarii rezidentilor ale caror resurse pe durata producerii riscului social nu depésesc limitele
prevazute, in conformitate cu prevederile articoluiui 67.

Articolul 57
1. In cazul riscului social acoperit, prestatia mentionaté la articolul 56 trebuie s3 fie asigurata, cel putin:
a) persoanei protejate care a indeplinit, Tnainte de producerea riscului social, potrivit regulilor prevazute,
un stagiu fie de 15 ani de cotizare sau de muncé, fie de 10 ani de rezidenta;
b) In cazul in care In principiu toate persoanele active sunt protejate, persoanei care a indeplinit un
stagiu de cotizare de 3 ani si in numele careia s-au platit, in cursul perioadei sale active, cotizatii al caror
numar mediu anual se ridica la cifra prevazuta.
2. Atunci cand acordarea prestatiei mentionate la alineatul 1 al prezentului articol este conditionatd de
indeplinirea unei perioade minime de cotizare sau de munca, trebuie garantata o prestatie redusa, cel putin:
a) persoanei protejate care a indeplinit inainte de producerea riscului social, conform regulilor prevazute,
un stagiu de 5 ani de cotizare sau de munc3; ’
b) in cazul in care, In principiu, toate persoanele active sunt protejate, persoanei care a fndeplinit un
stagiu de 3 ani de cotizare si in numele cdreia s-au depus, in cursul perioadei sale active, jumatate din
numarul mediu anual de cotizatii prevazute la care se refera litera b a alineatului 1 al prezentului articol.
3. Prevederile alineatuiui 1 al prezentului articol sunt considerate satisficute atunci cand prestatia calculata
conform partii X|, dar cu un procentaj mai mic cu 10 unitdti decat cel indicat in tabelele anexate la aceasta parte,
pentru beneficiarul tip este garantata, cel putin persoanei care a indeplinit, in conformitate cu regulile prevazute,
5 ani de cotizare, de munca sau de rezidenta.
4. O reducere proportionala a procentajului indicat in tabelul anexat partii X poate fi realizata atunci cand stagiul
care corespunde procentajului redus depaseste 5 ani de cotizare sau de munca, dar nu este mai mic de 15 ani
de cotizare sau de munca. O prestatie redusa va fi acordata in conformitate cu alineatul 2 al prezentului articol.

Articolul 58
Prestatiile mentionate la articolele 56 si 57 trebuie sa fie acordate pe toatéd durata producerii riscului social sau

pana la inlocuirea lor cu prestatia de batranete.

PARTEA A X-A PRESTATII PENTRU URMASI

Articolul 59
Fiecare Parte Conftractantd pentru care prezenta Parte a Codului este In vigoare trebuie s& garanteze
persoanelor protejate acordarea de prestatii urmagilor acestora, in conformitate cu articolele urmatoare ale

prezentei Parti.

Articolul 60
1. Riscul social acoperit trebuie s& includa pierderea mijloacelor de existentd, suferitd de catre vaduva sau de

copii in urma decesului sustindtorului familiei; in cazul vaduvei, dreptul la prestatie poate fi subordonat
prezumtiei din legislatia nationala, conform céareia ea nu este capabild s& faca fata nevoilor sale proprii.

2. Legislatia nationald poate suspenda prestatia dacd persoana indreptatita exercitda anumite activitati
remunerate prevazute sau poate reduce prestatiile contributive atunci cand cagtigul beneficiarului depageste o
sum3 prevazuts, si prestatiile non-contributive, atunci cand castigul beneficiarului sau celelalte resurse ale sale
sau ambele Tmpreuna depasesc 0 suma prevazuta.



Articolul 61

Persoanele protejate sunt:
a) fie sotiile si copiii sustinatorilor de familie, apartinand categoriilor prevazute de salariati, reprezentand
in total cel putin 50% din totalu! salariatilor;
b) fie sotiile si copiii sustinatorilor de familie, apartinand categoriilor prevazute ale populatiei active,
reprezentand in total cel putin 20% din totalul rezidentilor;
c) fie, in cazul rezidentilor, vaduvele si copiii care gi-au pierdut sustindtorul de familie gi ale caror
resurse pe durata producerii riscului social, nu depasesc limitele prevazute in conformitate cu
prevederile articolului 67.

Articolul 62

Prestatia se va acorda sub forma unei plati periodice calculatd dupa cum urmeaza:
a) conform prevederilor fie ale articolului 65, fie ale articoluiui 66, Tn cazul protejarii sotiilor gi copiilor
sustinatorilor de familie din categoriile de salariati sau din categoriile popuiatiei active;
b) conform prevederilor articolului 67, in cazul protejarii vaduvelor si copiilor rezidenti si ale caror resurse
pe durata riscului social, nu depasesc anumite limite prevazute.

Articolul 63
1. In cazul riscului social acoperit,, prestatia de urmas mentionata in articolul 62 trebuie garantatd cel putin:
a) persoanei protejate al carei sustinator de familie a indeplinit, conform regulilor prevazute, un stagiu
constand fie in 15 ani de cotizare sau de munca, fie in 10 ani de rezidenta;
b) in cazul protejarii, in principiu, a sotiilor si copiilor tuturor persoanelor active din punct de vedere
economic, persoanei protejate al carei sustinator de familie a Indeplinit un stagiu de cotizare de 3 ani si
in numele caruia au fost depuse, in cursul perioadei sale active, un numar mediu anual de cotizatii care
se ridica la cifra prevazuta.
2. In cazul in care acordarea prestatiei mentionate la alineatul 1 al acestui articol este conditionatd de
indeplinirea unei perioade minime de cotizare sau de muncé, o prestatie redusa trebuie garantata cel putin:
a) persoanei protejate al carei sustinator de familie a indeplinit, conform regulilor prevazute, un stagiu de
5 ani de cotizare sau de munca;
b)in cazul protejarii, in principiu, a sotiilor si copiilor tuturor persoanelor active, persoanei protejate al
carei sustindtor de familie a Tndeplinit un stagiu de 3 ani de cotizare si cu conditia ca in numele
sustinatorului de familie s& se fi platit, in cursul perioadei sale active, jumatate din numarul mediu anual
de cotizatii prevazute, la care se refera litera b a alineatului 1 al prezentului articol.
3. Prevederile alineatului 1 al prezentului articol sunt considerate Tndeplinite atunci cand prestatia calculata
conform partii Xl, dar cu un procentaj de 10 unitati mai mic decat cel indicat in tabelul anexat la aceasta parte
pentru beneficiarul tip, este garantatd cel putin persoanei protejate al cérei sustinator de familie a indeplinit,
conform regulilor prevazute, 5 ani de cotizare, de munca sau de rezidenta.
4. O reducere proportionald a procentajului indicat Tn tabelul anexat partii XI, poate fi realizatd atunci cand
stagiul pentru prestatie care corespunde procentajului redus depageste 5 ani de cotizare sau de muncd, dar este
mai mic de 15 ani de cotizare sau de muncd. O prestatie redusa va fi acordata conform alineatului 2 al
prezentului articol.
5. Pentru ca vaduva fara copii, careia i se aplica prezumtia de incapacitate de a face fata propriilor necesitati, sa
poaté avea dreptul la prestatie de urmas, poate fi prevdzutd o duratd minimé& a casatoriei.

Articolul 64
Prestatiile mentionate Ia articolele 62 si 63 trebuie acordate pe toata durata producerii riscului social.

PARTEA A Xi A CALCULUL PLATILOR PERIODICE

Articolul 65

1. Tn cazul platilor periodice cirora |i se aplicd prezentul articol, cuantumul prestatiei, majorate cu suma
alocatiilor familiale varsate pe durata riscului social, trebuie sé fie cel putin egald, in cazul beneficiarului tip vizat
in tabelul anexa la prezenta parte, cu procentajul indicat in acest tabel, in raport cu totalul din castigul anterior al
beneficiarului sau sustindtorului de familie si cu suma alocatiilor familiale acordate unei persoane protejate
avand aceleasi indatoriri de familie ca si beneficiaru tip.

2. Castigu! anterior al beneficiarului sau al sustinatorului de familie va fi calculat conform unor reguli prevazute si
n cazul repartizarii persoanelor protejate sau a sustinatorilor de familie pe clase de castig, castigul anterior va
putea fi calculat dupéd castigul de baza din clasa la care au apartinut.

3. Se poate prevedea un cuantum maxim al prestatiei sau al castigului care este luat In considerare la
calcularea prestatiei cu conditia ca acest cuantum maxim sa fie fixat astfel incat sa fie indeplinite prevederile
alineatului 1 al prezentului articol, atunci cand castigul anterior al beneficiarului sau al sustinatorului de familie
este mai mic sau egal cu salariul unui muncitor de sex masculin calificat.

4. Castigu! anterior al beneficiarului sau sustinatorului de familie, salariu! unui muncitor calificat de sex masculin,
prestatia si alocatiile familiale vor fi calculate pentru aceeasi perioada de timp.

5. Pentru ceilalti beneficiari, prestatia va fi stabilitd in asa fel incat sa fie intr-un raport rezonabil cu cea a
beneficiarului tip.

i



6. In vederea aplicarii acestui articol, un muncitor calificat de sex masculin va fi:

a) fie un ajustor sau un turnator din industria mecanica, alta decat cea a masinilor electrice,

b) fie un muncitor calificat tip definit in conformitate cu alineatul 7 al acestui articol;

c) fie o persoana al carei castig este egal cu 125% din castigul mediu al tuturor persoanelor protejate.
7. Muncitorul calificat tip mentionat la litera b) al alineatului precedent al acestui articol, va fi 0 persoand aleasa
din grupul cu cel mai mare numar de persoane de sex masculin protejate, pentru cazurile avute in vedere, sau
de sustinatori de familie, din ramura care cuprinde cel mai mare numar de persoane protejate sau de sustinatori
de familie; in acest scop, va fi folosita clasificarea internationala tip, pe tip de industrie, a tuturor ramurilor de
activitate economicé, adoptatd de Consiliul Economic si Social al Organizatiei Natiunilor Unite in cea de a
saptea sesiune a sa, din 27 august 1948 si care este reprodusa in Anexa 1 la prezentul Cod, tinand seama de
orice modificare care i s-ar aduce.
8. Atunci cand prestatiile diferd de Ia o regiune la alta, un muncitor calificat de sex masculin va putea fi ales in
fiecare din regiuni, in conformitate cu prevederile alineatelor 6 i 7 ale prezentului articol.
9. Salariul muncitorului calificat de sex masculin ales in conformitate cu alineatele 6 a. si b ale acestui articol va
fi stabilit pe baza salariului cuvenit pentru un numar normal de ore de munci fixat fie prin conventii colective, fie,
daca este cazul, prin legislatia naticnald sau in baza ei fie, prin cutuma, inclusiv compensatiile pentru cregterea
preturilor, daca este cazul; atunci cand salariile astfel determinate diferd de la o regiune la alta gi cand alineatul
8 al acestui articol nu este aplicat, va fi luat in considerare salariul mediu.
10. Cuantumul pidtilor periodice in curs, acordate pentru prestatiile de batranete, accidente de munca si boli
profesionale (cu exceptia acelora care acopera incapacitatea de muncé), pentru invaliditate si in urma decesului
sustindtorului de familie vor fi revizuite Tn urma modificarilor evidente ale nivelului general al castigurilor care, la
randul lor, rezultd in urma modificarilor evidente ale costului vietii.

Articolul 66
1. Tn cazul platilor periodice carora li se aplicd prezentul articol, cuantumul prestatiei, majoratd cu suma
alocatiilor familiale acordate pe durata producerii riscului social, trebuie s& fie cel putin egaid, in cazul
beneficiarului tip vizat in tabelul anexa la prezenta parte, cu procentajul indicat in acest tabel in raport cu totalul
salariului muncitorului necalificat de sex masculin, si cu cuantumul alocatiilor familiale acordate unei persoane
protejate, avand aceleasi responsabilitati familiale ca si beneficiarul tip.
2. Salariului muncitorului necalificat de sex masculin, prestatia si alocatile familiale vor fi calculate pentru
aceeasi pericada de timp.
3. Pentru ceilalti beneficiari, prestatia va fi stabilitd in asa fel Incat sa fie intr-un raport rezonabil, cu cea a
beneficiarului tip.
4. In vederea aplicarii acestui articol un muncitor calificat de sex masculin va fi:

a) fie un muncitor necalificat tip, In industria mecanica, alta decat industria electromecanica;

b) fie un muncitor necalificat tip, ales conform prevederilor alineatului urmator.
5. Muncitorul necalificat tip mentionat in alineatul 4.b al acestui articol va fi ales din grupul care are cel mai mare
numar de persoane de sex masculin protejate Impotriva riscului social considerat, sau de sustinatori de familie
ai persoanelor protejate, in ramura care cuprinde ea insasgi cel mai mare numar de persoane protejate sau de
sustinatori de familie; in acest scop va fi folositd clasificarea internationald tip, pe tip de industrie, a tuturor
ramurilor de activitate economicd, adoptatd de Consiliul Economic si Social al Organizatiei Natiunilor Unite n
cea de a saptea sesiune a sa, din 27 august 1948, si care este reprodusa in anexa la prezentul Cod, tinand
seama de orice modificare care i s-ar aduce.
6. Atunci cand prestatiile difera de la o regiune la alta, un muncitor adult necalificat de sex masculin va fi ales in
fiecare regiune, in conformitate cu prevederile alineatelor 4 si 5 ale prezentului articol.
7. Salariul muncitorului adult necalificat de sex masculin va fi stabilit pe baza salariului cuvenit pentru un numar
normal de ore de munca, fixat fie prin conventii colective, fie, daca este cazul, prin legislatia nationald sau n
baza ei, fie prin cutumd, inclusiv compensatiile pentru cresterea preturilor, daca este cazul; atunci cand salariile
astfel stabilite diferd de la o regiune la alta si cand alineatul 6 al acestui articol nu se aplica, va fi luat in
considerare salariul mediu.
8. Cuantumul platilor periodice in curs, acordate pentru prestatile de batranete, accidente de munca si boli
profesionale (cu exceptia celor care acoperd incapacitatea de munca), pentru invaliditate si in urma decesului
sustinatorului de familie, vor fi revizuite in urma modificarilor evidente ale nivelului general al castigurilor care, fa
randul lor, rezultd In urma modificarilor evidente ale costului vietii.

Articolul 67

in cazul oricarei plati periodice careia i se aplica prezentul articol:

a) cuantumul prestatiei trebuie stabilit conform nivelului prevdzut sau conform unui nivel fixat de autoritdtile
publice competente, conform regulilor prevazute;

b) cuantumu! prestatiei nu poate fi redus decat in masura in care celelalte resurse ale familiei beneficiarului
depdsesc suma substantiala prevazuta sau fixatd de autoritatile publice competente, conform regulifor
prevazute;

c) totalul prestatiei si al celorlalte resurse dupd deducerea sumelor la care se face referire {a alineatul b) al
acestui articol, trebuie sa fie suficient pentru a asigura familiei beneficiarului conditi de viatd decente si
convenabile si nu trebuie sa fie inferior cuantumului prestatiei calculat conform prevederilor articolului 66;



d)prevederile alineatului ¢) al acestui articol se considera a fi satisfacute daca totalul cuantumurilor prestatiilor
platite Tn baza prevederilor partii respective, depaseste cu cel putin 30% cuantumul total al prestatiilor care ar fi
obtinute daca s-ar aplica prevederile articolului 66 si prevederile din:

i. articolul 15.b pentru Partea Iif;

ii. articolul 27.b pentru Partea V;

iii. articolul 55.b pentru Partea a IX-a;

iv. articolul 61.b pentru Partea a X-a.

TABEL (anexa la partea a Xl-a)
PLATILE PERIODICE CATRE BENEFICIARUL TIP

Partea Riscul social Beneficiarul tip Procent
1l Boala Barbat cu sotie $i doi copii 45
[\ Somaj Barbat cu sotie si doi copii 45
Y Batranete Barbat cu sofie de varsta 40
pensionarii
Vi Accidente de munca si boli profesionale:
Incapacitate de munca Barbat cu sotie si doi copii 50
Pierdere totald a capacitatii de castig Barbat cu sotie si doi copi 50
Urmasi Vaduva cu doi copii 40
Vil Maternitate Femeie 45
IX Invaliditate Barbat cu sotie si doi copii 40
X Urmas Vaduva cu doi copii 40

PARTEA A Xli-A DISPOZITII COMUNE

Articolul 68

O prestatie la care o persoand protejatd ar fi avut dreptul prin aplicarea uneia din Partile de la li fa X aie
prezentului Cod poate fi suspendata printr-o masura care poate fi prevazuta:

a) atat timp cat persoana interesata nu se afld pe teritoriul Partii Contractante;

b) atat timp cat persoana interesata este intretinuta din fonduri publice sau pe cheltuiala unei institutii sau a unui
serviciu de securitate social; totusi o parte a prestatiei trebuie acordata persoanelor care se afla in intretinerea
beneficiarului;

c) atat timp cat persoana interesata primeste o alta prestatie In bani de securitate sociala, in afara prestatiei
familiale, si in perioada in care primeste indemnizatie pentru acelasi risc social, de la o tertd sursa, cu conditia
ca partea prestatiei care este suspendata si nu depaseasc3 cealaltd prestatie sau indemnizatia provenitd de la
terta sursa;

d) atunci cand persoana interesata a incercat sa obtina o prestatie in mod fraudulos;

e) cand riscul social a fost provocat in urma unei infractiuni sau a unui delict comis de persoana interesata;

f) atunci cand riscul social a fost provocat in mod intentionat de catre persoana interesata;

g) in cazurile In care persoana interesata negtijeaza utilizarea serviciilor medicale sau a serviciilor de readaptare
care i stau la dispozitie sau nu respectd regulile prevazute privind verificarea existentei riscului social sau
conduita beneficiarilor de prestatii;

h) in cazul prestatiei de somaj, atunci cand persoana interesatd neglijeaza utilizarea serviciilor de plasare pe
care le are la dispozitie;

i) in ceea ce priveste prestatia de somaj, atunci cand persoana interesatd si-a pierdut locul de munca datorita
incetarii lucruiui Tn urma unui conflict profesional sau cand a parasit fn mod voluntar locul de munca fara a avea
motive legitime;

J) In ceea ce priveste prestatia de urmas, atat timp céat vaduva traiegte in concubinaj.

Articolul 69

1. Orice solicitant trebuie s3 aibd dreptul de a face apel in caz de refuz al prestatiei, sau de a contesta calitatea
sau cantitatea acesteia.

2. In cazul in care, in aplicarea prezentului Cod, administrarea ingrijirlor medicale este incredintatd unui
departament guvernamental raspunzator in fata Parlamentului, dreptul de apel prevazut la alineatui 1 al
prezentului articol poate fi inlocuit prin dreptul de a obtine examinarea de céatre autoritatea competenta, a
oricarei reclamatii vizadnd refuzul ingrijirilor medicale sau calitatea ingrijirilor medicale primite.

3. In cazul in care cererile sunt inaintate tribunalelor special destinate problemelor securitatii sociale, si in cadrul
cdrora persoanele protejate sunt reprezentate, exista posibilitatea neacordarii dreptului de apel.



Articolul 70

1. Costul prestatiilor acordate conform prezentului Cod si cheltuielile de administrare a acestor prestatii, trebuie
sa fie finantate in mod colectiv, prin cotizatii $i impozite, sau prin ambele modalitati, astfel incat s& se evite ca
persoanele cu resurse reduse sa suporte o contributie prea mare gi care sa tind cont de situatia economica a
Partii Contractante si a categoriilor de persoane protejate.

2. Totalul cotizatiilor de asigurare care intra in obligatia salariatilor protejati nu trebuie s& depaseasca 50% din
totalul resurselor alocate protectiei salariatilor, sofiilor si copiilor lor. Pentru a stabili daca aceasta conditie este
indeplinita, toate prestatile acordate de o Parte Contractanta care aplicd prezentul Cod, vor putea fi considerate
impreuna, cu exceptia prestatiilor familiale si a prestatiitor in caz de accidente de munca si de boli profesionale,
daca acestea din urma sunt acordate de o ramura speciala.

3. Partea Contractanta trebuie s&-si asume o rdspundere generalad in ceea ce priveste acordarea prestatiilor n
aplicarea prezentului Cod si trebuie sa ia toate masurile necesare in vederea atingerii acestui scop; ea trebuie,
daca este cazul, sa se asigure c3 studiile si calculele actuariale necesare, referitoare ia echilibrul financiar, sunt
stabilite periodic si, in orice caz, anterior modificarii prestatiilor, a procentului cotizatiilor de asigurari sau
impozitelor afectate acoperirii riscului social respectiv.

Articolul 71

1. In cazul in care administrarea nu este asiguratd de un departament guvernamental care rdspunde in fata
Parlamentului, reprezentantii persoanelor protejate trebuie sa participe la administrare sau sa fie asociati cu
putere consultativd, Tn conditi prevdzute; de asemenea, legislatia nationald poate prevedea participarea
reprezentantilor patronilor i ai autoritatilor publice.

2. Partea Contractanta trebuie s3-si asume responsabilitatea generald pentru buna administrare a institutiilor i
serviciilor care conlucreaza in vederea aplicarii prezentului Cod.

PARTEA Xiil PREVEDERI DIVERSE
Articolul 72
Prezentul Cod nu se va aplica:
a) riscurilor sociale survenite inainte de intrarea in vigoare a partii corespunzatoare a Codului pentru Partea
Contractanta interesata;
b) prestatiilor acordate pentru riscurile sociale survenite dupa intrarea in vigoare a partii corespunzatoare a
Codului pentru Partea Contractantd respectiva, in masura in care drepturile la aceste prestatii provin din
perioade anterioare datei intrarii in vigoare mentionate mai sus.

Articolul 73

Partile Contractante vor depune eforturi pentru a reglementa printr-un instrument special problemele privind
securitatea sociala a strainilor si migrantilor, in special in ceea ce priveste egalitatea de tratament cu cetatenii
proprii si mentinerea drepturilor dobandite si a celor in curs de dobandire.

Articolul 74
1. Fiecare Parte Contractantd va prezenta Secretarului General un raport anual cu privire la aplicarea
prezentului Cod. Acest raport va contine:
a) informatii complete referitoare la legislatia care confera efecte prevederilor Codului, mentionate la ratificare; si
b) dovada cé partea Contractanta a indepilinit cerintele statistice formulate la:
i. articolele 9 a), b) sau c¢); 15 a) sau b); 21 a); 27 a) sau b); 33; 41 a) sau b); 48 a) sau b); 55 a) sau b),
61 a) sau b), referitoare la numarul persoanelor protejate,;
ii. articolele 44, 65, 66 sau 67 referitoare la cuantumul prestatiilor;
iii. articolul 24, alineatul 2 referitor la durata prestatiilor de somaj;
iv. articolul 70 alineatul 2 referitor la proportia resurselor financiare care provin din cotizatiile de asigurari
ale salariatilor protejati.
Aceste dovezi trebuie sa fie furnizate, pe cét posibil, in modalitatea si ordinea sugeratd de Comitetul de Ministri.
2. Orice Parte Contractanta va furniza Secretarului General, in cazul In care acesta o cere, informatii
suplimentare referitoare la modul in care au fost aplicate prevederile Codului mentionate |a ratificare.
3. Comitetul de Ministri poate autoriza Secretarul General sa transmita Adunérii Consultative copii ale raportului
si informatii suplimentare prezentate in aplicarea alineatelor 1 $i 2 ale acestui articol.
4. Secretarul Genaral va transmite Directorului General al Biroului international al Muncii raportul si informatiile
suplimentare prezentate conform alineateior 1 si 2 ale acestui articol, si va solicita ca acesta sa consulte
organismul corespunzator al Organizatiei Internationale a Muncii in aceasta privinta si sa transmita Secretarului
General concluziile acestui organism.
5. Acest raport si informatii suplimentare, precum si concluzile organismului Organizatiei Internationale a
Muncii la care face referire alineatul 4 al acestui articol vor fi examinate de Comitet care va prezenta Comitetului
de Ministri un raport continand concluziile sale.



Articolul 75

1. Dupd consultarea Adundrii Consultative, dacd se considerd necesar, Comitetul de Ministri decide cu o
majoritate de doua treimi, conform Articolului 20 alineatul d. al Statutului Consiliului Europei, daca fiecare Parte
Contractanta se conformeaza obligatiilor Codului pe care le-a acceptat.

2. Daca Comitetul de Ministri considera ca o Parte Contractantd nu indeplineste obligatiile pe care si le-a asumat
in baza prezentului Cod, va invita respectiva Parte Contractantd sa ia masurile pe care Comitetul de Ministri le
considera necesare pentru a asigura aceasta indeplinire.

Articolul 76

Fiecare Parte Contractantd va prezenta la fiecare doi ani Secratarului General, un raport asupra stadiului
legislatiei sale si al aplicdrii acesteia, referitor la prevederile fiecareia din Partile Il - X ale Codului, care nu au fost
specificate la ratificare in conformitate cu articolul 3 sau intr-o notificare ultericara, in conformitate cu articolul 4.

PARTEA XIV PREVEDERI FINALE

Articolul 77

1. Prezentul Cod va fi deschis semnarii statelor membre ale Consiliului Europei. Acesta va fi supus ratificarii.
Instrumentele de ratificare vor fi depuse pe langa Secretarul General, in cazul in care Comitetul de Minigtri a
emis anterior o decizie afirmativa in acest sens, In conformitate cu articolului 78 alineatul 4.

2. Prezentul Cod va intra in vigoare la un an de la data depunerii celui de-a! treilea instrument de ratificare.

3. In ceea ce priveste ratificarea ulterioard de catre o Parte semnatard, prezentul Cod va intra in vigoare la un
an de la data depunerii instrumentului de ratificare.

Articolul 78

1. Orice stat semnatar care doreste sa se prevaleze de prevederile articolului 2, alineatul 2, Tnainte de ratificare,
va prezenta Secretarului General un raport care sa arate in ce masura sistemul sdu de securitate sociala este in
conformitate cu prevederile Codului.

Acest raport va include o declaratie referitoare la:
a.legislatia existenta in materie, gi
b.dovadaca statul semnatar a ndeplinirii cerintele statistice formulate n:
i. articolele 9 a), b) sau c); 15 a) sau b); 21 a); 27 a) sau b); 33; 41 a) sau b); 48 a) sau b); 55 a)
sau b); 61 a) sau b), referitoare la numarui persoanelor protejate;
ii. articolele 44, 65, 66 sau 67 referitoare la cuantumul prestatiilor;
iii. articolul 24, alineatul 2 referitor la durata prestatiilor de gomaj;
iv. articolul 70 alineatu! 2 referitor ia proportia resurselor financiare care provin din cotizatiile de
asigurari ale salariatilor protejati; si
c.toate elementele pe care statul semnatar doreste sé fie luate in considerare, in baza articolului 2,
alineatele 2 sau 3.
Aceste dovezi trebuie s& fie furnizate, pe cat posibil, in modalitatea si ordinea sugeratd de Comitetul de Minisgtri.
2. Orice stat semnatar va furniza Secretarului General, la cererea acestuia, informatii suplimentare referitoare la
conformitatea sistemului de securitate sociald cu prevederile Prezentului Cod.
3. Acest raport si informatiile suplimentare vor fi examinate de Comitet {inand seama de prevederile articolului 2,
alineatul 3. Comitetul va prezenta Comitetului de Ministri un raport continand concluziile sale.
4. Comitetul de Ministri se va pronunta cu o majoritate de doua treimi in conformitate cu articolului 20 alineatul
d. al Statutului Consiliului Europei, daca sistemul de securitate sociald al respectivului Stat semnatar este
conform prevederilor prezentului Cod.
5. Daca Comitetul de Ministri decide ca sistemul de securitate sociald nu este conform cu prevederile Codului,
va informa statul semnatar si va putea face recomandari referitoare la modalitatea in care poate fi realizata
aceasta conformitate.

Articolul 79

1. Dupa intrarea in vigoare a prezentului Cod, Comitetul de Ministri poate invita orice stat care nu este membru
al Consiliului Europei sa adere la Cod. Aceastd aderare se va face in aceleasi conditii $i aceeasi procedura de
ratificare, prevazute de prezentul Cod.

2. Aderarea unui stat la Cod se face prin depunerea instrumentelor de aderare pe langd Secretarul General.
Codul va intra In vigoare pentru orice stat care aderd la un an de la depunerea instrumentului de aderare.

3. Obligatiile si drepturile unui stat care adera vor fi aceleasi ca si cele prevazute de prezentul Cod pentru un stat
semnatar care |-a ratificat.

Articolul 80

1. Codul se va aplica pe teritoriul metropolitan al fiecarei Parti Contractante. Fiecare Parte Contractanta poate, la
momentul semnarii sau depunerii instrumentelor de ratificare sau aderare, sa specifice, printr-o declaratie
adresata Secretarului General, teritoriul care va fi considerat, in acest scop, ca teritoriu metropolitan.

2. Fiecare Parte Contractanta care ratifica sau adera la Cod, in momentul depunerii instrumentelor de ratificare
sau aderare, sau la orice moment ulterior, va notifica Secretarului General daca prezentul Cod, in totalitate sau
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in parte si sub rezerva modificarilor specificate in notificare, este extins unei parti a teritoriului metropolitan care
nu a fost specificatd conform alineatului 1 al prezentului articol sau oricaror altor teritorii pentru care asigura
relatiile internationale. Modificarile specificate in acesta notificare pot fi anulate sau amendate printr-o notificare
ulterioara.

3. In pericadele in care poate denunta Codul in conformitate cu prevederile articolului 81, orice Parte
Contractantd poate notifica Secretarului General ca prezentul Cod nceteaza s&@ se aplice oricarei parti a
teritoriului sdu metropolitan sau oricdror alte teritorii unde a aplicat Codui n conformitate cu prevederile
alineatului 2 al acestui articol.

Articolul 81

Orice Parte Contractantd poate denunta prezentul Cod sau una sau mai multe din Pértile Il - X numai la
expirarea unei perioade de cinci ani de la data intrdrii in vigoare a Codului pentru respectiva Parte Contractanta,
sau la expirarea oricarei perioade ulterioare de cinci ani, §i in toate cazurile, cu un preaviz de un an, notificat
Secretarului General. O asemenea denuntare nu va afecta valabilitatea Codului pentru alte Parti Contractante,
sub rezerva ca numarul statelor pentru care Codul este Tn vigoare sa nu fie mai mic de trei.

Articolul 82

Secretarul General va notifica statelor membre ale Consiliului Europei, guvernului oricarui stat care a aderat si
Directorului general al Biroului International al Muncii:

i. data intrarii in vigoare a Codului si numele tuturor statelor care l-au ratificat;

ii. depunerea oricarui instrument de aderare in conformitate cu articolul 79 si orice notificare care este primita
odaté cu acesta;

iii. orice notificare primita In conformitate cu articolele 4 si 80; sau

iv. orice notificare primitd in conformitate cu articolul 81.

Articolul 83
Anexa la prezentu! Cod este parte integranta a acestuia.

Drept care subsemnatii, legal autorizati in acest scop, am semnat prezentul Cod.

Intocmit la Strasbourg, Ia 16 aprilie 1964, in limbile franceza si englezd, ambele texte avand aceeasi valabilitate,
intr-un singur exemplar, care va fi depus in arhivele Consiliului Europei, si din care Secretarul General va trimite
cate o copie certificatd fiecarui stat semnatar sau care a aderat la Cod si Directorului general al Biroului
International al Muncii.

Anexa
Articolul 68

Se intelege c3 articolul 68 al prezentului Cod urmeaza s3 fie interpretat In conformitate cu legislatia nationala a
fiecarei Parti Contractante.



ANEXA1
Clasificarea internationala industriald tip a tuturor ramurilor de activitate economica
Nomenclatura ramurilor si a claselor

Ramura 0. Agricultura, silvicultura, vanatoare si pescuit
01. Agricultura si cresterea animalelor

02. Silvicultura si exploatari forestiere

03 Vanatoare, vanatoare cu capcane si repopularea vanatului
04 Pescuit

Ramura 1. Industrii extractive

11. Extractia carbunelui

12. Extractia minereurilor

13. Petrol brut si gaze naturale

14, Extractia pietrei pentru constructii, a argilei si nisipului

19. Extractia minereurilor nemetalifere care sunt clasificate in alta parte
Ramurile 2-3. Industrii prelucrdtoare

20. Industria bunurilor alimentare (cu exceptia bauturilor)

21. industria bauturiior

22. Industria tutunului

23. Industria textild

24. Fabricarea incaltamintei, a articolelor de Tmbracaminte si a altor articole facute din materii textile
25. Industria lemnuiui si a plutei (cu exceptia industriei mobilei)
26. Industria mobilei

27. Industria hartiei si fabricarea articolelor din hartie

28. Tipdrirea, editarea $i industriile conexe

29. Industria pielei si a articolelor din piele (cu exceptia incaltamintei)
30. Industria cauciucului

31. Industria chimicd si a produselor chimice

32. Industria derivatilor din petrol si carbune

33. Industria produselor minerale nemetalice (cu exceptia derivatelor din petrol si carbune)
34. Industria metalurgica de baza

35. Fabricarea produselor metalurgice (cu exceptia masinilor i a materialelor de transport)
36. Constructia de magini (cu exceptia masinilor electrice)

37. Constructia de magini, aparate si furnituri electrice

38. Constructia de materiale de transport

39. Alte industrii prelucratoare

Ramura 4 — Constructii

40. Constructi

Ramura 5- Electricitate, gaze, apa §i servicii sanitare

51. Electricitate, gaz si abur

52. Apa si servicii sanitare

Ramura 6 — Comert

61. Comert en gros si en detail;

62. Banci si alte institutii financiare

63. Asigurari

64. Afaceri imobiliare.

Ramura 7- Transport, depozitare si comunicatii

71. Transport

72. inmagazinare si depozitare

73. Comunicare

Ramura 8 - Servicii

81. Servicii guvernamentale

82. Servicii furnizate publicului sau intreprinderilor

83. Servicii privind recreerea

84. Servicii personale

Ramura 9- Activitati desemnate neadecvat

90. - Activitati desemnate neadecvat



Anexa 2

Servicii si prestatii suplimentare

Partea a ll-a Ingrijiri medicale

Ingrijirea acordate in afara spitalului de medici generalisti sau specialisti, inclusiv vizite la domiciliu, fara
limitd de duratd, beneficiarului sau sustinatorului sau legal putand sa i se solicite participarea la costurile
Furnizarea de produse farmaceutice de strictd necesitate, fard limitd de duratd, beneficiarului sau
sustin&torului sau legal putand s& i se solicite participarea la costurile ingrijirii medicale de pana la 25%.

in cazul bolilor necesitand un tratament de lunga durata, inclusiv tuberculoza, ngrijire in cadrul spitalului,
inclusiv spitalizarea, ingrijirea acordatd de medici generalisti sau specialisti, si orice alte ingrijiri pe o durata
care nu poate fi limitatd la mai putin de 52 de sa@ptdmani pentru fiecare caz .

Ingrijire dentara de intretinere, beneficiarului sau sustinatorului sdu legal putdnd sa i se solicite participarea
la costuri de pana la 1/3.

Dacé participarea la costuri ia forma unei sume fixe pentru fiecare caz de tratament sau pentru fiecare
prescriptie de furnizare de produse farmaceutice, totalul acestor plati efectuate de catre toate persoanele
protejate pentru fiecare tip de ingrijire la care se referd alineatele 1, 2 sau 4 mentionate anterior nu vor
depasi procentul specificat din costul total al acelui tip de ngrijire in cadrul unei perioade prevazute.

PARTEA A ill-A INDEMNIZATII DE BOALA

indemnizatia de boald in cuantumul prevazut la Articolul 16 al prezentului Cod, pentru o duratd care nu
poate fi limitata la o perioadd de 52 de saptdmani pentru fiecare caz.

-PARTEA A IV-A PRESTATII PENTRU $OMAJ

Prestatia pentru somaj in cuantumul prevazut de Art. 22 al prezentului Cod, pentru o duraté care nu poate fi
limitatd la mai putin de 21 de sdptdmani intr-o perioada de 12 luni.

PARTEA A V-A PRESTATII DE BATR\WNETE

Prestatia de batranete in cuantumul de cel putin 50% din prestatiile prevazute la Art.28:

a. conform art.29 alineatul 2, sau, dacé prestatia specificatd la Art.28 este conditionatd de o perioada de
rezidenta si Partea Contractantd respectivd nu se prevaleazé de prevederile Art.29, alineatul 3, dupa 10
ani de rezidenta; si

b. conform Art.29 alineatul 5, sub rezerva conditilor prescrise referitoare la activitdtile economice
anterioare ale persoanei protejate.

PARTEA A VII-A PRESTATII FAMILIALE

Prestatiile familiale in bani, sub forma platilor periodice, pana cand copilul eligibil care isi continuad educatia
atinge o varsta prevazuta care nu poate fi mai mica de 16 ani.

PARTEA A VIli-A PRESTATI DE MATERNITATE

10. Acordarea de prestatii de maternitate fara perioade de calificare.

PARTEA A [X-A PRESTATII DE INVALIDITATE

11. Prestatiile de invaliditate intr-un cuantum de cel putin 50% din prestatiile specificate la Art. 56:

a.

conform Art. 57, alineatul 2, sau, daca prestatia specificata la Art. 56 este conditionata de indeplinirea unei
perioade de rezidenta si Partea Contractantd respectivd nu se prevaleaza de prevederile Art. 57, alineatul 3,
dupa 5 ani de rezidenta; si

pentru o persoana protejatd care nu indeplineste conditiile prevazute la Art. 57, alineatul 2, doar datorita
varstei inaintate in momentul intrarii in vigoare a prevederilor referitoare la aplicarea acestei Parti, sub
rezerva conditiilor prescrise relative la activitatile economice anterioare ale persoanei protejate.

PARTEA A X-A PRESTATII PENTRU URMASI

12. Prestatiile pentru urmas ntr-un cuantum din cel putin 50% din prestatiile prevazute la Art.62:



a.

conform Art. 63 alineatul 2, sau daca prestatia specificata in art.62 este conditionatd de indeplinirea unei
perioade de rezidentd, si Partea Contractanta respectivd nu se prevaleaza de prevederile Art.63, alineatul 3,
dupa 5 ani de rezidenta; si

pentru persoanele protejate al caror sustinator legal nu indeplineste conditile prevazute conform art. 63
alineatul 2, doar datorita varstei inaintate in momentul intrdrii in vigoare a prevederilor referitoare la
aplicarea acestei Parti, sub rezerva conditiilor prescrise relative la activitdtile aconomice anterioare ale
sustinatorului legal.

PARTILE II, lli sau X

13. Ajutor pentru Tnmormantare in cuantum de:

Fie de doudzeci de ori castigul zilnic anterior al persoanei protejate care sunt utilizate sau ar fi fost
utilizate pentru calculul prestatiei de urmas sau prestatiei In caz de boald, dupa caz, nefiind necesar ca
prestatia totald s& depdseasca de douazeci de ori salariul zilnic al unui lucrator manual calificat de sex
masculin, determinat conform prevederilor Art.65; sau

Fie de douzzeci de ori salariul zilnic al unui lucrator adult tip de sex masculin, determinat conform
prevederilor articolului 66.



* X %
* *
*

* gk

COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

European Code of Social Security
and
Protocol to the European Code of Social

Security

Strasbourg, 16.IV.1964

European Treaty Series / 4 8
Série des traités européens



Preamble

The member States of the Council of Europe, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members for the purpose, among others, of facilitating their social progress;

Considering that one of the objects of the social programme of the Council of Europe is to
encourage all members to develop further their systems of social security;

Recognising the desirability of harmonising social charges in member countries;
Convinced that it is desirable to establish a European Code of Social Security at a higher level
than the minimum standards embodied in International Labour Convention No. 102

concerning Minimum Standards of Social Security,

Have agreed on the following provisions, which have been prepared with the collaboration of
the International Labour Office:

Part I - General provisions

Article 1

In this Code:

a the term “the Committee of Ministers” means the Committee of Ministers of the Council
of Europe;

b  the term “the Committee” means the Committee of Experts on Social Security of the
Council of Europe or such other committee as the Committee of Ministers may designate
to carry out the duties laid down in Article 2, paragraph 3; Article 74, paragraph 4, and
Article 78, paragraph 3;

¢ the term “Secretary General” means the Secretary General of the Council of Europe;

d  the term “prescribed” means determined by or in virtue of national laws or regulations;

e the term “residence” means ordinary residence in the territory of the Contracting Party
concerned and the term “resident” means a person ordinarily resident in the territory of
the Contracting Party concerned;

f  the term “wife” means a wife who is maintained by her husband;

g  the term “widow” means a woman who was maintained by her husband at the time of his
death;

h  the term “child” means a child under school-leaving age or under 15 years of age, as may
be prescribed;

i the term “qualifying period” means a period of contribution, or a period of employment,
or a period of residence, or any combination thereof, as may be prescribed.



In Articles 10, 34 and 49 the term “benefit” means either direct benefit in the form of care or
indirect benefit consisting of reimbursement of the expenses borne by the person concerned.

Article 2
Each Contracting Party shall comply with:
a PartI;

b at least six of PartsII to X, provided that PartII shall count as two Parts and Part V as
three Parts; ’

¢ therelevant provisions of Parts XI and XII; and
d  Part XIIL
The terms of sub-paragraph b of the foregoing paragraph can be regarded as fulfilled if:

a at least three of PartsII toX, including at least one of PartsIV, V, VI, IX and X are
complied with; and

b in addition, proof is furnished that the social security legislation in force is equivalent to
one of the combinations provided for in that sub-paragraph, taking into account:

i the fact that certain branches covered by sub-paragraph a of this paragraph exceed
the standards of the Code in respect of their scope of protection or their level of
benefits, or both;

ii ~ the fact that certain branches covered by sub-paragraph a of this paragraph exceed
the standards of the Code by granting supplementary services of advantages listed in
Addendum 2; and

iii  branches which do not attain the standards of the Code.

A Signatory desiring to avail itself of the provisions of paragraph 2.b of this article shall make a
request to this effect in the report to the Secretary General submitted in accordance with the
provisions of Article 78. The Committee, basing itself on the principle of equivalence of cost,
shall lay down rules co-ordinating and defining the conditions for taking into account the
provisions of paragraph 2.b of this article. These provisions may only be taken into account in
each case with the approval of the Committee, the decision to be taken by a two-thirds
majority.

Article 3

Each Contracting Party shall specify in its instrument of ratification those parts of Parts I to X
in respect of which it accepts the obligations of this Code, and shall also state whether and to
what extent it avails itself of the provisions of Article 2, paragraph 2.

Article 4
Each Contracting Party may subsequently notify the Secretary General that it accepts the
obligations of the Code in respect of one or more of Parts II to X not already specified in its

ratification.

The undertakings referred to in paragraph 1 of this article shall be deemed to be an integral
part of the ratification and to have the force of ratification as from the date of notification.



Article 5

Where, for the purpose of compliance with any of the Parts II to X of this Code which are to be
covered by its ratification, a Contracting Party is required to protect prescribed classes of
persons constituting not less than a specified percentage of employees or residents, that

Contracting Party shall satisfy itself, before undertaking to comply with such part, that the
relevant percentage is attained.

Article 6

For the purpose of compliance with Parts II, I, IV, V, VIII (in so far as it relates to medical

care), IX or X of this Code, a Contracting Party may take account of protection effected by

means of insurance which, although not made compulsory by national laws or regulations for

the persons to be protected, '

a  is subsidised by the public authorities or, where such insurance is complementary only, is
supervised by the public authorities or administered, in accordance with prescribed

standards, by joint operation of employers and workers;

b  covers a substantial part of the persons whose earnings do not exceed those of the skilled
manual male employee, determined in accordance with Article 65; and

¢ complies, in conjunction with other forms of protection, where appropriate, with the
relevant provisions of the Code.

Part I — Medical care
Article 7
Each Contracting Party for which this part of this Code is in force shall secure to the persons
protected the provision of benefit in respect of a condition requiring medical care of a

preventive or curative nature in accordance with the following articles of this part.

Article 8

The contingencies covered shall include any morbid condition, whatever its cause, and
pregnancy and confinement and their consequences.

Article 9
The persons protected shall comprise:

a  prescribed classes of employees, constituting not less than 50 per cent of all employees,
and also their wives and children; or

b  prescribed classes of the economically active population, constituting not less than 20 per
cent of all residents, and also their wives and children; or

¢ prescribed classes of residents, constituting not less than 50 per cent of all residents.
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Article 10
The benefit shall include at least:
a in case of a morbid condition,
i  general practitioner care, including domiciliary visiting;

i specialist care at hospitals for in-patients and out-patients, and such specialist care as
may be available outside hospitals;

ii  the essential pharmaceutical supplies as prescribed by medical or other qualified
practitioners; and

iv. hospitalisation where necessary; and
b  in case of pregnancy and confinement and their consequences,

i  pre-natal, confinement and post-natal care either by medical practitioners or by
qualified midwives; and :

ii ~ hospitalisation where necessary.

The beneficiary or his breadwinner may be required to share in the cost of the medical care the
beneficiary receives in respect of a morbid condition; the rules concerning such cost-sharing
shall be so designed as to avoid hardship.

The benefit provided in accordance with this article shall be afforded with a view to
maintaining, restoring or improving the health of the person protected and his ability to work
and to attend to his personal needs.

The institutions or government departments administering the benefit shall, by such means as
may be deemed appropriate, encourage the persons protected to avail themselves of the
general health services placed at their disposal by the public authorities or by other bodies
recognised by the public authorities.

Article 11

The benefit specified in Article 10 shall, in a contingency covered, be secured at least to a
person protected who has completed, or whose breadwinner has completed, such qualifying
period as may be considered necessary to preclude abuse.

Article 12

The benefit specified in Article 10 shall be granted throughout the contingency covered, except
that, in case of a morbid condition, its duration may be limited to 26 weeks in each case, but
benefit shall not be suspended while a sickness benefit continues to be paid, and provision shall
be made to enable the limit to be extended for prescribed diseases recognised as entailing
prolonged care.



Part II1 — Sickness benefit
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Article 13

Each Contracting Party for which this part of the Code is in force shall secure to the persons
protected the provision of sickness benefit in accordance with the following articles of this part.

Article 14

The contingency covered shall include incapacity for work resulting from a morbid condition
and involving suspension of earnings, as defined by national laws or regulations.

Article 15
The persons protected shall comprise:
a  prescribed classes of employees, constituting not less than 50 per cent of all employees; or

b  prescribed classes of the economically active population, constituting not less than
20 per cent of all residents; or

¢ all residents whose means during the contingency do not exceed limits prescribed in such
a manner as to comply with the requirements of Article 67.

Article 16

Where classes of employees or classes of the economically active population are protected, the
benefit shall be a periodical payment calculated in such a manner as to comply with the
requirements of Article 65 or with the requirements of Article 66.

Where all residents whose means during the contingency do not exceed prescribed limits are
protected, the benefit shall be a periodical payment calculated in such a manner as to comply
with the requirements of Article 67; provided that a prescribed benefit shall be guaranteed,
without means test, to the prescribed classes of persons determined in accordance with
Article 15.a or b.

Article 17

The benefit specified in Article 16 shall, in a contingency covered, be secured at least to a
person protected who has completed such qualifying period as may be considered necessary to
preclude abuse.

Article 18

The benefit specified in Article 16 shall be granted throughout the contingency, except that the

benefit may be limited to 26 weeks in each case of sickness, and need not be paid for the first
three days of suspension of earnings.

Part IV — Unemployment benefit

Article 19

Each Contracting Party for which this part of the Code is in force shall secure to the persons
protected the provision of unemployment benefit in accordance with the following articles of
this part.



Article 20

The contingency covered shall include suspension of earnings, as defined by national laws or
regulations, due to inability to obtain suitable employment in the case of a person protected
who is capable of, and available for, work.

Article 21
The persons protected shall comprise:
a  prescribed classes of employees, constituting not less than 50 per cent of all employees; or

b  all residents whose means during the contingency do not exceed limits prescribed in such
a manner as to comply with the requirements of Article 67.

Article 22

Where classes of employees are protected, the benefit shall be a periodical payment calculated
in such a manner as to comply either with the requirements of Article 65 or with the
requirements of Article 66.

Where all residents whose means during the contingency do not exceed prescribed limits are
protected, the benefit shall be a periodical payment calculated in such a manner as to comply
with the requirements of Article 67; provided that a prescribed benefit shall be guaranteed,
without means test, to the prescribed classes of employees determined in accordance with
Article 21.a.

Article 23

The benefit specified in Article 22 shall, in a contingency covered, be secured at least to a
person protected who has completed such qualifying period as may be considered necessary to
preclude abuse.

Article 24

The benefit specified in Article 22 shall be granted throughout the contingency, except that its
duration may be limited,

a  where classes of employees are protected, to 13 weeks within a period of 12 months, or to
13 weeks in each case of suspension of earnings; or

b  where all residents whose means during the contingency do not exceed prescribed limits
are protected, to 26 weeks within a period of 12 months; provided that the duration of the
prescribed benefit, guaranteed without means test, may be limited in accordance with
sub-paragraph a of this paragraph.

Where national laws or regulations provide that the duration of the benefit shall vary with the
length of the contribution period and/or the benefit previously received within a prescribed
period, the provisions of paragraph 1 of this article shall be deemed to be fulfilled if the average
duration of benefit is at least 13 weeks within a period of 12 months.

The benefit need not be paid for a waiting period of the first seven days in each case of
suspension of earnings, counting days of unemployment before and after temporary
employment lasting not more than a prescribed period as part of the same case of suspension
of earnings.



4 In the case of seasonal workers the duration of the benefit and the waiting period may be
adapted to their conditions of employment.

Part V — Old-age benefit
Article 25

Each Contracting Party for which this part of the Code is in force shall secure to the persons
protected the provision of old-age benefit in accordance with the following articles of this part.

Article 26

1 The contingency covered shall be survival beyond a prescribed age.

2 The prescribed age shall be not more than 65 years or than such higher age that the number of
residents having attained that age is not less than 10 per cent of the number of residents under
that age but over 15 years of age.

3 National laws or regulations may provide that the benefit of a person otherwise entitled to it
may be suspended if such person is engaged in any prescribed gainful activity or that the
benefit, if contributory, may be reduced, where the earnings of the beneficiary exceed a

prescribed amount and, if non-contributory, may be reduced where the earnings of the
beneficiary or his other means or the two taken together exceed a prescribed amount.

Article 27
The persons protected shall comprise :
a  prescribed classes of employees, constituting not less than 50 per cent of all employees; or

b  prescribed classes of the economically active population, constituting not less than 20 per
cent of all residents; or

¢  all residents whose means during the contingency do not exceed limits prescribed in such
a manner as to comply with the requirements of Article 67.

Article 28

The benefit shall be a periodical payment calculated as follows:

a  where classes of employees or classes of the economically active population are protected,
in such a manner as to comply either with the requirements of Article 65 or with the

requirements of Article 66;

b  where all residents whose means during the contingency do not exceed prescribed limits
are protected, in such a manner as to comply with the requirements of Article 67.

Article 29
1 The benefit specified in Article 28 shall, in a contingency covered, be secured at least:
a  to a person protected who has completed, prior to the contingency, in accordance with

prescribed rules, a qualifying period which may be 30years of contribution or
employment, or 20 years of residence; or



b  where, in principle, all economically active persons are protected, to a person protected
who has completed a prescribed qualifying period of contribution and in respect of whom
while he was of working age, the prescribed yearly average number of contributions has
been paid.

Where the benefit referred to in paragraph 1 of this article is conditional upon a minimum
period of contribution or employment, a reduced benefit shall be secured at least:

a  to a person protected who has completed, prior to the contingency, in accordance with
prescribed rules, a qualifying period of 15 years of contribution or employment; or

b  where, in principle, all economically active persons are protected, to a person protected
who has completed a prescribed qualifying period of contribution and in respect of
whom, while he was of working age, half the yearly average number of contributions
prescribed in accordance with paragraph 1.b of this article has been paid.

The requirements of paragraph 1 of this article shall be deemed to be satisfied where a benefit
calculated in conformity with the requirements of Part XI but at a percentage of ten points
lower than shown in the Schedule appended to that part for the standard beneficiary concerned
is secured at least to a person protected who has completed, in accordance with prescribed
rules, ten years of contribution or employment, or five years of residence.

A proportional reduction of the percentage indicated in the Schedule appended to Part XI may
be effected where the qualifying period for the benefit corresponding to the reduced
percentage exceeds ten years of contribution or employment but is less than 30 years of
contribution or employment; if such qualifying period exceeds 15 years, a reduced benefit shall
be payable in conformity with paragraph 2 of this article.

Where the benefit referred to in paragraphs1, 3 or4 of this artficle is conditional upon a
minimum period of contribution or employment, a reduced benefit shall be payable under
prescribed conditions to a person protected who, by reason only of his advanced age when the
provisions concerned in the application of this part come into force, has not satisfied the
conditions prescribed in accordance with paragraph?2 of this article, unless a benefit in
conformity with the provisions of paragraphs 1, 3 or 4 of this article is secured to such person at
an age higher than the normal age.

Article 30

The benefits specified in Articles 28 and 29 shall be granted throughout the contingency.

Part VI - Employment injury benefit
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Article 31

Each Contracting Party for which this part of the Code is in force shall secure to the persons
protected the provision of employment injury benefit in accordance with the following articles
of this part.

Article 32

The contingencies covered shall include the following where the state of affairs described is
due to accident or a prescribed disease resulting from employment:

a a morbid condition;
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b  incapacity for work resulting from such a condition and involving suspension of earnings,
as defined by national laws or regulations;

¢ total loss of earning capacity or partial loss thereof in excess of a prescribed degree, likely
to be permanent, or corresponding loss of faculty; and

d the loss of support suffered by the widow or child as the result of the death of the
breadwinner; in the case of a widow, the right to benefit may be made conditional on her
being presumed, in accordance with national laws or regulations, to be incapable of
self-support.

Article 33

The persons protected shall comprise prescribed classes of employees, constituting not less
than 50 per cent of all employees, and, for benefit in respect of death of the breadwinner, also
their wives and children.

Article 34

In respect of a morbid condition, the benefit shall be medical care as specified in paragraphs 2
and 3 of this article.

The medical care shall comprise:

a  general practitioner and specialist in-patient care and out-patient care, including
domiciliary visiting;

b dental care;
¢ nursing care at home or in hospital or other medical institutions;
d maintenance in hospitals, convalescent homes, sanatoria or other medical institutions;

e  dental, pharmaceutical and other medical or surgical supplies, including prosthetic
appliances, kept in repair, and eyeglasses; and

f  the care furnished by members of such other professions as may at any time be legally
recognised as allied to the medical profession, under the supervision of a medical or
dental practitioner.

The medical care provided in accordance with the preceding paragraphs shall be afforded with
a view to maintaining, restoring or improving the health of the person protected and his ability
to work and to attend to his personal needs.

Article 35

The institutions or government departments administering the medical care shall co-operate,
wherever appropriate, with the general vocational rehabilitation services, with a view to the
re-establishment of handicapped persons in suitable work.

National laws or regulations may authorise such institutions or departments to ensure
provision for the vocational rehabilitation of handicapped persons.
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Article 36

In respect of incapacity for work, total loss of earning capacity likely to be permanent, or
corresponding loss of faculty, or the death of the breadwinner, the benefit shall be a periodical
payment calculated in such a manner as to comply either with the requirements of Article 65 or
with the requirements of Article 66.

In case of partial loss of earning capacity likely to be permanent, or corresponding loss of
faculty, the benefit, where payable, shall be a periodical payment representing a suitable
proportion of that specified for total loss of earning capacity or corresponding loss of faculty.

3 The periodical payment may be commuted for a lump sum:

a  where the degree of incapacity is slight; or
b  where the competent authority is satisfied that the lump sum will be properly utilised.

Article 37

The benefit specified in Articles 34 and 36 shall, in a contingency covered, be secured at least to
a person protected who was employed on the territory of the Contracting Party concerned at
the time of the accident if the injury is due to accident or at the time of contracting the disease if
the injury is due to a disease and, for periodical payments in respect of death of the
breadwinner, to the widow and children of such person.

Article 38

The benefit specified in Articles 34 and 36 shall be granted throughout the contingency, except
that, in respect of incapacity for work, the benefit need not be paid for the first three days in
each case of suspension of earnings.

Part VII - Family benefit
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Article 39

Each Contracting Party for which this part of the Code is in force shall secure to the persons
protected the provision of family benefit in accordance with the following articles of this part.

Article 40
The contingency covered shall be responsibility for the maintenance of children as prescribed.
Article 41

The persons protected shall comprise, as regards the periodical payments specified in
Article 42:

a  prescribed classes of employees, constituting not less than 50 per cent of all employees; or

b  prescribed classes of the economically active population, constituting not less than 20 per
cent of all residents.



Article 42
The benefit shall be:

a  a periodical payment granted to any person protected having completed the prescribed
qualifying period; or

b  the provision to or in respect of children of food, clothing, housing, holidays or domestic
help; or

¢ acombination of the benefits provided for in sub-paragraphs a and b of this article.

Article 43

The benefit specified in Article 42 shall be secured at least to a person protected who, within a
prescribed period, has completed a qualifying period which may be one month of contribution
or employment, or six months of residence, as may be prescribed.

Article 44

The total value of the benefits granted in accordance with Article 42 to the persons protected
shall be such as to represent 1.5 per cent of the wage of an ordinary adult male labourer as
determined in accordance with the rules laid down in Article 66, multiplied by the total
number of children of all residents.

Article 45

Where the benefit consists of a periodical payment, it shall be granted throughout the
contingency.

Part VIII - Maternity benefit
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Article 46

Each Contracting Party for which this part of the Code is in force shall secure to the persons
protected the provision of maternity benefit in accordance with the following articles of this
part.

Article 47

The contingencies covered shall include pregnancy and confinement and their consequences,
and suspension of earnings, as defined by national laws or regulations resulting therefrom.

Article 48

The persons protected shall comprise:

a  all women in prescribed classes of employees, which classes constitute not less than 50 per
cent of all employees, and, for maternity medical benefit, also the wives of men in these
classes; or

b  all women in prescribed classes of the economically active population, which classes

constitute not less than 20 per cent of all residents, and, for maternity medical benefit, also
the wives of men in these classes.



Article 49

In respect of pregnancy and confinement and their consequences, the maternity medical benefit
shall be medical care as specified in paragraphs 2 and 3 of this article.

The medical care shall include at least:

a  pre-natal, confinement and post-natal care either by medical practitioners or by qualified
midwives; and

b  hospitalisation where necessary.

The medical care specified in paragraph2 of this article shall be afforded with a view to
maintaining, restoring or improving the health of the woman protected and her ability to work
and to attend to her personal needs.

The institutions or government departments administering the maternity medical benefit shall,
by such means as may be deemed appropriate, encourage the women protected to avail
themselves of the general health services placed at their disposal by the public authorities or by
other bodies recognised by the public authorities.

Article 50

In respect of suspension of earnings resulting from pregnancy and from confinement and their
consequences, the benefit shall be a periodical payment calculated in such a manner as to
comply either with the requirements of Article 65 or with the requirements of Article 66. The
amount of the periodical payment may vary in the course of the contingency, subject to the
average rate thereof complying with these requirements.

Article 51

The benefit specified in Articles 49 and 50 shall, in a contingency covered, be secured at least to
a woman in the classes protected who has completed such qualifying period as may be
considered necessary to preclude abuse, and the benefit specified in Article 49 shall also be
secured to the wife of a man in the classes protected where the latter has completed such

qualifying period.
Article 52

The benefit specified in Articles 49 and 50 shall be granted throughout the contingency, except
that the periodical payment may be limited to 12 weeks, unless a longer period of abstention
from work is required or authorised by national laws or regulations, in which event it may not
be limited to a period less than such longer period.

Part IX — Invalidity benefit
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Article 53

Each Contracting Party for which this part of the Code is in force shall secure to the persons
protected the provision of invalidity benefit in accordance with the following articles of this
part.

Article 54

The contingency covered shall include inability to engage in any gainful activity, to an extent
prescribed, which inability is likely to be permanent or persists after the exhaustion of sickness
benefit.
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Article 55

The persons protected shall comprise:

prescribed classes of employees, constituting not less than 50 per cent of all employees; or

b  prescribed classes of the economically active population, constituting not less than 20 per
cent of all residents; or

¢ all residents whose means during the contingency do not exceed limits prescribed in such
a way as to comply with the requirements of Article 67.

Article 56

The benefit shall be a periodical payment calculated as follows:

a

where classes of employees or classes of the economically active population are protected,
in such a manner as to comply either with the requirements of Article 65 or with the
requirements of Article 66;

b where all residents whose means during the contingency do not exceed prescribed limits
are protected, in such a manner as to comply with the requirements of Article 67.
Article 57

The benefit specified in Article 56 shall, in a contingency covered, be secured at least:

a

to a person protected who has completed, prior to the contingency, in accordance with
prescribed rules, a qualifying period which may be 15years of contribution or
employment, or 10 years of residence; or

where, in principle, all economically active persons are protected, to a person protected
who has completed a qualifying period of three years of contribution and in respect of
whom, while he was of working age, the prescribed yearly average number of
confributions has been paid.

Where the benefit referred to in paragraph 1 of this article is conditional upon a minimum
period of contribution or employment, a reduced benefit shall be secured at least:

a

to a person protected who has completed, prior to the contingency, in accordance with
prescribed rules, a qualifying period of five years of contribution or employment; or

where, in principle, all economically active persons are protected, to a person protected
who has completed a qualifying period of three years of contribution and in respect of
whom, while he was of working age, half the yearly average number of contributions
prescribed in accordance with paragraph 1.b of this article has been paid.

The requirements of paragraph 1 of this article shall be deemed to be satisfied where a benefit
calculated in conformity with the requirements of Part XI but at a percentage of ten points
lower than shown in the Schedule appended to that part for the standard beneficiary concerned
is secured at least to a person protected who has completed, in accordance with prescribed
rules, five years of contribution, employment or residence.



A proportional reduction of the percentage indicated in the Schedule appended to Part XI may
be effected where the qualifying period for the pension corresponding to the reduced
percentage exceeds five years of contribution or employment but is less than 15 years of
contribution or employment; a reduced benefit shall be payable in conformity with paragraph 2
of this article.

Article 58

The benefit specified in Articles 56 and 57 shall be granted throughout the contingency or until
an old-age benefit becomes payable.

Part X -~ Survivors' benefit
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Article 59

Each Contracting Party for which this part of the Code is in force shall secure to the persons
protected the provision of survivors' benefit in accordance with the following articles of this
part.

Article 60

The contingency covered shall include the loss of support suffered by the widow or child as the
result of the death of the breadwinner; in the case of a widow, the right to benefit may be made
conditional on her being presumed, in accordance with national laws or regulations, to be
incapable of self-support.

National laws or regulations may provide that the benefit of a person otherwise entitled to it
may be suspended if such person is engaged in any prescribed gainful activity or that the
benefit, if contributory, may be reduced where the earnings of the beneficiary exceed a
prescribed amount, and, if non-contributory, may be reduced where the earnings of the
beneficiary or his other means or the two taken together exceed a prescribed amount.

Article 61
The persons protected shall comprise:

a  the wives and the children of breadwinners in prescribed classes of employees, which
classes constitute not less than 50 per cent of all employees; or

b  the wives and the children of breadwinners in prescribed classes of the economically
active population, which classes constitute not less than 20 per cent of all residents; or

¢ all resident widows and resident children who have lost their breadwinner and whose
means during the contingency do not exceed limits prescribed in such a manner as to
comply with the requirements of Article 67.

Article 62

The benefit shall be a periodical payment calculated as follows:

a  where the wives and children of breadwinners in classes of employees or classes of the

economically active population are protected, in such manner as to comply either with the
requirements of Article 65 or with the requirements of Article 66;
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b  where all resident widows and resident children whose means during the contingency do
not exceed prescribed limits are protected, in such a manner as to comply with the
requirements of Article 67.

Article 63
The benefit specified in Article 62 shall, in a contingency covered, be secured at least:

a  to a person protected whose breadwinner has completed, in accordance with prescribed
rules, a qualifying period which may be 15 years of contribution or employment, or 10
years of residence; or

b where, in principle, the wives and children of all economically active persons are
protected, to a person protected whose breadwinner has completed a qualifying period of
three years of contribution and in respect of whose breadwinner, while he was of working
age, the prescribed yearly average number of contributions has been paid.

Where the benefit referred to in paragraph 1 of this article is conditional upon a minimum
period of contribution or employment, a reduced benefit shall be secured at least:

a  to a person protected whose breadwinner has completed, in accordance with prescribed
rules, a qualifying period of five years of contribution or employment; or

b  where, in principle, the wives and children of all economically active persons are
protected, to a person protected whose breadwinner has completed a qualifying period of
three years of contribution and in respect of whose breadwinner, while he was of working
age, half the yearly average number of contributions prescribed in accordance with
paragraph 1.b of this article have been paid.

The requirements of paragraph 1 of this article shall be deemed to be satisfied where a benefit
calculated in conformity with the requirements of Part XI but at a percentage of ten points
lower than shown in the Schedule appended to that part for the standard beneficiary concerned
is secured at least to a person protected whose breadwinner has completed, in accordance with
prescribed rules, five years of contribution, employment or residence.

A proportional reduction of the percentage indicated in the Schedule appended to Part XI may
be effected where the qualifying period for the benefit corresponding to the reduced
percentage exceeds five years of contribution or employment but is less than 15 years of
contribution or employment; a reduced benefit shall be payable in conformity with paragraph 2
of this article.

In order that a childless widow presumed to be incapable of self-support may be entitled to a
survivor's benefit, a minimum duration of the marriage may be required.

Article 64

The benefit specified in Articles 62 and 63 shall be granted throughout the contingency.



Part XI - Standards to be complied with by periodical payments
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Article 65

In the case of a periodical payment to which this article applies, the rate of the benefit,
increased by the amount of any family allowances payable during the contingency, shall be
such as to attain, in respect of the contingency in question, for the standard beneficiary
indicated in the Schedule appended to this part, at least the percentage indicated therein of the
total of the previous earnings of the beneficiary or his breadwinner and of the amount of any
family allowances payable to a person protected with the same family responsibilities as the
standard beneficiary.

The previous earnings of the beneficiary or his breadwinner shall be calculated according to
prescribed rules, and, where the persons protected or their breadwinners are arranged in
classes according to their earnings, their previous earnings may be calculated from the basic
earnings of the classes to which they belonged.

A maximum limit may be prescribed for the rate of the benefit or for earnings taken into
account for the calculation of the benefit, provided that the maximum limit is fixed in such a
way that the provisions of paragraph 1 of this article are complied with, where the previous
earnings of the beneficiary or his breadwinner are equal to or lower than the wage of a skilled
manual male employee.

The previous earnings of the beneficiary or his breadwinner, the wage of the skilled manual
male employee, the benefit and any family allowances shall be calculated on the same time
basis.

For the other beneficiaries, the benefit shall bear a reasonable relation to the benefit for the
standard beneficiary.

For the purpose of this article, a skilled manual male employee shall be:
a  afitter or turner in the manufacture of machinery other than electrical machinery; or

b  a person deemed typical of skilled labour selected in accordance with the provisions of
paragraph 7 of this article; or

¢ a person whose earnings are equal to 125 per cent of the average earnings of all the
persons protected:

The person deemed typical of skilled labour for the purposes of paragraph 6.b of this article
shall be a person employed in the major group of economic activities with the largest number
of economically active male persons protected in the contingency in question, or of the
breadwinners of the persons protected, as the case may be, in the division comprising the
largest number of such persons or breadwinners; for this purpose, the international standard
industrial classification of all economic activities, adopted by the Economic and Social Council
of the United Nations at its Seventh Session on 27th August 1948, and reproduced in
Addendum 1 to this Code, or such classification as at any time amended, shall be used.

Where the rate of benefit varies by region, the skilled manual male employee may be
determined for each region in accordance with paragraphs 6 and 7 of this article.
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The wage of the skilled manual male employee selected in accordance with paragraph 6.a and
b of this article shall be determined on the basis of the rates of wages for normal hours of work
fixed by collective agreements, by or in pursuance of national laws or regulations, where
applicable, or by custom, including cost-of-living allowances if any; where such rates differ by
region but paragraph 8 of this article is not applied, the median rate shall be taken.

The rates of current périodical payments in respect of old age, employment injury (except in
case of incapacity for work), invalidity and death of breadwinner, shall be reviewed following
substantial changes in the general level of earnings where these result from substantial changes
in the cost of living.

Article 66

In the case of a periodical payment to which this article applies, the rate of the benefit,
increased by the amount of any family allowance payable during the contingency, shall be such
as to attain, in respect of the contingency in question, for the standard beneficiary indicated in
the Schedule appended to this part, at least the percentage indicated therein of the total of the
wage of an ordinary adult male labourer and of the amount of any family allowances payable
to a person protected with the same family responsibilities as the standard beneficiary.

The wage of the ordinary adult male labourer, the benefit and any family allowances shall be
calculated on the same time basis.

For the other beneficiaries, the benefit shall bear a reasonable relation to the benefit for the
standard beneficiary. -

For the purpose of this article, the ordinary adult male labourer shall be:

a  a person deemed typical of unskilled labour in the manufacture of machinery other than
electrical machinery; or

b  a person deemed typical of unskilled labour selected in accordance with the provisions of
the following paragraph.

The person deemed typical of unskilled labour for the purpose of paragraph 4.b of this article
shall be a person employed in the major group of economic activities with the largest number
of economically active male persons protected in the contingency in question, or of the
breadwinners of the persons protected, as the case may be, in the division comprising the
largest number of such persons or breadwinners; for this purpose the international standard
industrial classification of all economic activities, adopted by the Economic and Social Council
of the United Nations at its Seventh Session on 27th August 1948, and reproduced in
Addendum 1 to this Code, or such classification as at any time amended, shall be used.

Where the rate of benefit varies by region, the ordinary adult male labourer may be determined
for each region in accordance with paragraphs 4 and 5 of this article.

The wage of the ordinary adult male labourer shall be determined on the basis of the rates of
wages for normal hours of work fixed by collective agreements, by or in pursuance of national
laws or regulations, where applicable, or by custom, including cost-of-living allowances if any;
where such rates differ by region but paragraph 6 of this article is not applied, the median rate
shall be taken.
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The rates of current periodical payments in respect of old age, employment injury (except in
case of incapacity for work), invalidity and death of breadwinner, shall be reviewed following
substantial changes in the general level of earnings where these result from substantial changes
in the cost of living.

Article 67

In the case of a periodical payment to which this article applies:

a

the rate of the benefit shall be determined according to a prescribed scale or a scale fixed
by the competent public authority in conformity with prescribed rules;

such rate may be reduced only to the extent by which the other means of the family of the
beneficiary exceed prescribed substantial amounts or substantial amounts fixed by the
competent public authority in conformity with prescribed rules;

the total of the benefit and any other means, after deduction of the substantial amounts
referred to in sub-paragraphb of this article, shall be sufficient to maintain the family of

the beneficiary in health and decency, and shall be not less than the corresponding benefit
calculated in accordance with the requirements of Article 66;

the provisions of sub-paragraph c of this article shall be deemed to be satisfied if the total
amount of benefits paid under the part concerned exceeds, by at least 30 per cent, the total
amount of benefits which would be obtained by applying the provisions of Article 66 and
the provisions of:

i Article 15.b for Part ITI;

i Article27b fgr PartV;

iii ~ Article 55.b for Part IX;

iv  Article 61.b for Part X.



Schedule to Part XI

Periodical payments to standard beneficiaries

Part Contingency Standard beneficiary Percen-
tage
n SICKIIESS o.veveveiiercrereeeree e erneneserenens Man with wife and two children . ... 45
v Unemployment ......................................... Man with wife and two children . ... 45
\" Old 8GE ...evcvrriircrirrirerssvicsiessnrse s Man with wife of pensionable age . . . 40
Vi Employment injury :

Incapacity FOT WOTK covrvereeervereeiriseescrennanens Man with wife and two children........... 50
Total loss of earning capacity Man with wife and two children.......... 50
Survivors Widow with two children ......... 40
v Maternity Woman . ....vveieiienainnn 45
X Invalidity Man with wife and two children........... 40
X Survivors widow with two children . . ... ... .. 40

Part XII - Common provisions
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Article 68

A benefit to which a person protected would otherwise be entitled in compliance with any of

Parts II to X of this Code may be suspended to such extent as may be prescribed:

as long as the person concerned is absent from the territory of the Contracting Party
concerned;

as long as the person concerned is maintained at public expense, or at the expense of a
social security institution or service, subject to a portion of the benefit being granted to the
dependants of the.beneficiary;

as long as the person concerned is in receipt of another social security cash benefit, other
than a family benefit, and during any period in respect of which he is indemnified for the
contingency by a third party, subject to the part of the benefit which is suspended not
exceeding the other benefit or the indemnity by a third party;

where the person concerned has made a fraudulent claim;

where the contingency has been caused by a criminal offence committed by the person
concerned;

where the contingency has been caused by the wilful misconduct of the person concerned;

in appropriate cases, where the person concerned neglects to make use of the medical or
rehabilitation services placed at his disposal or fails to comply with rules prescribed for
verifying the occurrence or continuance of the contingency or for the conduct of the
beneficiaries;

in the case of unemployment benefit, where the person concerned has failed to make use
of the employment services placed at his disposal;
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i in the case of unemployment benefit, where the person concerned has lost his
employment as a direct result of a stoppage of work due to a trade dispute, or has left it
voluntarily without just cause; and

i in the case of survivors' benefit, as long as the widow is living with a man as his wife.
Article 69

Every claimant shall have a right of appeal in case of refusal of the benefit or complaint as to its
quality or quantity.

Where in the application of this Code a government department responsible to a legislature is
entrusted with the administration of medical care, the right of appeal provided for in
paragraph 1 of this article may be replaced by a right to have a complaint concerning the
refusal of medical care or the quality of the care received investigated by the appropriate
authority.

Where a claim is settled by a special tribunal established to deal with social security questions
and on which the persons protected are represented, no right of appeal shall be required.

Article 70

The cost of the benefits provided in compliance with this Code and the cost of the
administration of such benefits shall be borne collectively by way of insurance contributions or
taxation or both in a manner which avoids hardship to persons of small means and takes into
account the economic situation of the Contracting Party concerned and of the classes of persons
protected.

The total of the insurance contributions borne by the employees protected shall not exceed
50 per cent of the total of the financial resources allocated to the protection of employees and
their wives and children. For the purpose of ascertaining whether this condition is fulfilled, all
the benefits provided by the Contracting Party concerned in compliance with this Code, except
family benefit and, if provided by a special branch, employment injury benefit, may be taken
together.

The Contracting Party concerned shall accept general responsibility for the due provision of the
benefits provided in compliance with this Code, and shall take all measures required for this
purpose; it shall ensure, where appropriate, that the necessary actuarial studies and
calculations concerning financial equilibrium are made periodically and, in any event, prior to
any change in benefits, the rate of insurance contributions, or the taxes allocated to covering the
contingencies in question.

Article 71

Where the administration is not entrusted to a government department responsible to a
legislature, representatives of the persons protected shall participate in the management, or be
associated therewith in a consultative capacity, under prescribed conditions; national laws or
regulations may likewise decide as to the participation of representatives of employers and of
the public authorities.

The Contracting Party concerned shall accept general responsibility for the proper
administration of the institutions and services concerned in the application of this Code.



Part XIII - Miscellaneous provisions
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Article 72
This Code shall not apply to:

a  contingencies which occurred before the coming into force of the relevant part of the Code
for the Contracting Party concerned;

b  benefits in contingencies occurring after the coming into force of the relevant part of the
Code for the Contracting Party concerned in so far as the rights to such benefits are
derived from periods preceding that date.

Article 73

The Contracting Parties shall endeavour to conclude a special instrument governing questions
relating to social security for foreigners and migrants, particularly with regard to equality of
treatment with their own nationals and to the maintenance of acquired rights and rights in
course of acquisition.

Article 74

Each Contracting Party shall submit to the Secretary General an annual report concerning the
application of this Code. This report shall include:

a  full information concerning the laws and regulations by which effect is given to the
provisions of this Code covered by the ratification; and

b  evidence of compliance with the statistical conditions specified in:

i Articles9.a,borc; 15.aorb; 21.a;27.aorb; 33;41.a orb; 48.a orb; 55.a or b; 61.a or b,
as regards the number of persons protected;

i Articles 44, 65, 66 or 67, as regards the rates of benefit;
i  Article 24, paragraph 2, as regards duration of unemployment benefit; and

v Article 70, paragraph?2, as regards the proportion of the financial resources
constituted by the insurance contributions of employees protected. Such evidence
shall as far as possible be presented in such general order and manner as may be
suggested by the Committee.

Each Contracting Party shall furnish fo the Secretary General, if so requested by him, further
information of the manner in which it has implemented the provisions of the Code covered by
its ratification.

The Committee of Ministers may authorise the Secretary General to transmit to the
Consultative Assembly copies of the report and further information submitted in accordance
with paragraphs 1 and 2 of this article respectively.

The Secretary General shall send to the Director General of the International Labour Office the
report and further information submitted in accordance with paragraphs 1 and 2 of this article
respectively, and shall request the latter to consult the appropriate body of the International
Labour Organisation with regard to the said report and further information and to transmit to
the Secretary General the conclusions reached by such body.



Such report and further information and the conclusions of the body of the International
Labour Organisation referred to in paragraph4 of this article shall be examined by the
Committee which shall submit to the Committee of Ministers a report containing its
conclusions.

Article 75

After consulting the Consultative Assembly, if it considers it appropriate, the Committee of
Ministers shall, by a two-thirds majority in accordance with Article 20, paragraph d, of the
Statute of the Council of Europe, decide whether each Contracting Party has complied with the
obligations of this Code which it has accepted.

If the Committee of Ministers considers that a Contracting Party is not complying with its
obligations under this Code, it shall invite the said Contracting Party to take such measures as
the Committee of Ministers considers necessary to ensure such compliance.

Article 76

Each Contracting Party shall report every two years to the Secretary General on the state of its
law and practice in regard to any of Parts I to X of the Code which such Contracting Party has
not specified in its ratification of the Code pursuant to Article 3 or in a notification made
subsequently pursuant to Article 4.

Part XIV - Final provisions

24

Article 77

This Code shall be open to signature by the member States of the Council of Europe. It shall be
subject to ratification. Instruments of ratification shall be deposited with the Secretary General,
provided that the Committee of Ministers in appropriate cases has previously given an
affirmative decision as provided for in Article 78, paragraph 4.

This Code shall enter into force one year after the date of the deposit of the third instrument of
ratification.

As regards any Signatory ratifying subsequently, this Code shall enter into force one year after
the date of deposit of its instruments of ratification.

Article 78

Any Signatory wishing to avail itself of the provisions of Article 2, paragraph 2, shall, before
ratification, submit to the Secretary General a report showing to what extent its system of Social
Security is in conformity with the provisions of this Code.

Such report shall include a statement of:

a  therelevant laws and regulations; and

b  evidence of compliance with the statistical conditions specified in:

i Articles9.a,b orc; 15.aorb; 21.a;27.a orb; 33;4l.aorb; 48.a orb; 55.a orb; 6l.aorb,
as regards the number of persons protected;

ii Articles 44, 65, 66 or 67, as regards the rates of benefits;

i Article 24, paragraph 2, as regards duration of unemployment benefit; and
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iv  Article 70, paragraph2, as regards the proportion of the financial resources
constituted by the insurance contributions of employees protected; and

¢ all elements which the Signatory wishes to be taken into account, in accordance with
Article 2, paragraphs 2 and 3.

Such evidence shall, as far as possible, be presented in such general order and manner as may
be suggested by the Comumittee.

The Signatory shall furnish to the Secretary General, if so requested by him, further information
on the manner in which its system of Social Security is in conformity with the provisions of this
Code.

Such report and further information shall be examined by the Committee which shall take into
account the provisions of Article 2, paragraph 3. The Committee shall submit to the Committee
of Ministers a report containing its conclusions.

The Committee of Ministers shall, by a two-thirds majority in accordance with Article 20,
paragraph d, of the Statute of the Council of Europe, decide whether the system of Social
Security of such Signatory is in conformity with the requirements of this Code.

If the Committee of Ministers decides that the said Social Security scheme is not in conformity
with the provisions of this Code, it shall so inform the Signatory concerned and may make
recommendations as to how such conformity may be effected.

Article 79

After the entry into force of this Code, the Committee of Ministers may invite any non-member
State of the Council of Europe to accede to the Code. The accession of such State shall be subject
to the same conditions and procedure as laid down in the Code with regard to ratification.

A State shall accede to this Code by depositing an instrument of accession with the Secretary
General. The Code shall come into force for any State so acceding one year after the date of
deposit of its instrument of accession.

The obligations and rig;rhts of an acceding State shall be the same as those provided for in this
Code for a Signatory which has ratified the Code.

Article 80

This Code shall apply to the metropolitan territory of each Contracting Party. Each Contracting
Party may, at the time of signature or of the deposit of its instrument of ratification or accession,
specify, by declaration addressed to the Secretary General, the territory which shall be
considered to be its metropolitan territory for this purpose.

Each Contracting Party ratifying the Code or each acceding State may, at the time of deposit of
its instrument of ratification or accession, or at any time thereafter, notify the Secretary General
that this Code shall, in whole or in part and subject to any modifications specified in the
notification, extend to any part of its metropolitan territory not specified under paragraph 1 of
this article or to any of the other territories for whose international relations it is responsible.
Modifications specified in such notification may be cancelled or amended by subsequent
notification.

Any Contracting Party may, at such time as it can denounce the Code in accordance with
Article 81, notify the Secretary General that the Code shall cease to apply to any part of its
metropolitan territory or to any of the other territories to which the Code has been extended by
it in-accordance with paragraph 2 of this article.
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Article 81

Each Contracting Party may denounce the Code or any one or more of Parts Il to X thereof only
at the end of a period of five years from the date on which the Code entered into force for such
Contracting Party, or at the end of any successive period of five years, and in each case after
giving one year's notice to the Secretary General. Such denunciation shall not affect the validity

of the Code in respect of the other Contracting Parties, provided that at all times there are not
less than three such Contracting Parties.

Article 82

The Secretary General shall notify the member States of the Council of Europe, the government
of any acceding State and the Director General of the International Labour Office:

i of the date of entry into force of this Code and the names of any members who ratify it;

i  of the deposit of any instrument of accession in accordance with Article 79 and of such
notifications as are received with it;

i of any notification received in accordance with Articles 4 and 80; or
iv  of any notice received in accordance with Article 81.
Article 83

The Annex to this Code shall form an integral part of it.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 16th day of April 1964, in French and English, both texts being equally
authoritative, in a single copy which shall remain deposited in the archives of the Council of
Europe, and of which the Secretary General shall send certified copies to each of the signatory
and acceding States and to the Director General of the International Labour Office.
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Annex and Addenda 1 and 2



ANNEX
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Article 68.1

It shall be understood that Article 68.i of this Code is to be interpreted in accordance with the
national legislation of each Contracting Party.
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International standard industrial classification of all economic activities

List of divisions and major groups
Division 0 - Agriculture, forestry, hunting and fishing:

01. Agriculture and livestock production

02. Forestry and logging

03. Hunting, trapping and game propagation
04. Fishing

Division 1 - Mining and quarrying:

11. Coal mining

12. Metal mining

13. Crude petroleum and natural gas

14. Stone quarrying, clay and sand pits

19. Non-metallic mining and quarrying not elsewhere classified

Divisions 2-3 — Manufacturing:

20. Food manufacturing industries, except beverage industries

21. Beverage industries

22. Tobacco manufactures

23. Manufacture of textiles

24. Manufacture of footwear, other wearing apparel and made-up textile goods
25. Manufacture of wood and cork, except manufacture of furniture

26. Manufacture of furniture and fixtures

27. Manufacture of paper and paper products

28. Printing, publishing and allied industries

29. Manufacture of leather and leather products, except footwear

30. Manufacture of rubber products

31. Manufacture of chemicals and chemical products

32. Manufacture of products of petroleum and coal

33. Manufacture of non-metallic mineral products, except products of petroleum and coal
34. Basic metal industries

35. Manufacture of metal products, except machinery and transport equipment
36. Manufacture of machinery, except electrical machinery

37. Manufacture of electrical machinery, apparatus, appliances and supplies
38. Manufacture of transport equipment

39. Miscellaneous manufacturing industries

Division 4 — Construction:
40. Construction
Division 5 — Electricity, gas, water and sanitary services:

51. Electricity, gas and steam
52. Water and sanitary services
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Division 6 - Commerce:

61. Wholesale and retail trade

62. Banks and other financial institutions
63. Insurance

64. Real estate

Division 7 — Transport, storage and communications:
71. Transport

72. Storage and warehousing

73. Communications

Division 8 — Services:

81. Government services

82. Community and business services

83. Recreation services

84. Personal services

Division 9 — Activities not adequately described:

90. Activities not adequately described.
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Supplementary services or advantages

Part II - Medical care

Care outside hospital wards by general practitioners and specialists, including domiciliary
visiting, without limit of duration, provided that the beneficiary or his breadwinner may be
required to share in the cost of the care received to the extent of 25 per cent.

Essential pharmaceutical supplies, without limit of duration, provided that the beneficiary or
his breadwinner may be required to share in the cost of the care received to the extent of 25 per

cent.
Hospital care, including maintenance, care by general practitioners or specialists, as required,
and all auxiliary services required in respect of prescribed diseases requiring prolonged care,

including tuberculosis, for a duration which may not be limited to less than 52 weeks per case.

Conservative dental care, provided that the beneficiary or his breadwinner may be required to
share in the cost of the care received to the extent of one-third.

Where cost-sharing takes the form of a fixed sum in respect of each case of treatment or each
prescription of pharmaceutical supplies, the total of such payments made by all persons
protected in respect of any one of the types of care referred to in Items 1, 2 or 4 above shall not
exceed the specified percentage of the total cost of that type of care within a given period.

Part III — Sickness benefit

Sickness benefit at the rate specified in Article 16 of this Code, for a duration which may not be
limited to less than 52 weeks per case.

Part IV — Unemployment benefit

Unemployment benefit at the rate specified in Article 22 of this Code, for a duration which may
not be limited to less than 21 weeks within a period of 12 months.

Part V — Old age benefit

Old age benefit at a rate of at least 50 per cent of the benefit specified in Article 28:

a under Article 29, i:Jaragraph 2, or, where the benefit specified in Article 28 is conditional
upon a period of residence and the Contracting Party concerned does not avail itself of

Article 29, paragraph 3, after ten years of residence; and

b  under Article 29, paragraph 5, subject to prescribed conditions regarding the previous
econornic activity of the person protected.



32

10

1

12

13

Part VII - Family benefit

Family benefit in cash, in the form of periodical payments, until the eligible child continuing its
education attains a prescribed age which may not be less than 16 years.

Part VIII - Maternity benefit

Provision of maternity benefit without qualifying period.

Part IX - Invalidity benefit

Invalidity benefit at a rate of at least 50 per cent of the benefit specified in Article 56:

a

under Article 57, paragraph 2, or, where the benefit specified in Article 56 is conditional
upon a period of residence and the Contracting Party concerned does not avail itself of
Article 57, paragraph 3, after five years of residence; and

for a person protected who, by reason only of his advanced age when the provisions
concerned in the application of this part come into force, has not satisfied the conditions
prescribed in accordance with Article 57, paragraph 2, subject to prescribed conditions
regarding the previous economic activity of the person protected.

Part X — Survivors' benefit

Survivors' benefit at a rate of at least 50 per cent of the benefit specified in Article 62:

a

under Article 63, paragraph 2, or, where the benefit specified in Article 62 is conditional
upon a period of residence, and the Contracting Party concerned does not avail itself of
Article 63, paragraph 3, after five years of residence; and

b  for persons protected whose breadwinner had not satisfied the conditions prescribed in
accordance with Article 63, paragraph 2, by reason only of his advanced age when the
provisions concerned in the application of this part came into force, subject to prescribed
conditions regarding the previous economic activity of the breadwinner.

Parts II, III or X

Funeral benefit amounting to:

i

twenty times the daily previous earnings of the person protected which serve, or would
have served, for the calculation of the survivors' benefit or sickness benefit, as the case
may be, provided that the total benefit need not exceed twenty times the daily wage of the
skilled male manual employee, determined in accordance with the provisions of
Article 65; or

twenty times the daily wage of the ordinary adult male labourer, determined in
accordance with the provisions of Article 66.



